0.4. Hsanosa
(mayunslii pykoBoaurensb E.I'. CokooB)
TOCYJAPCTBEHHBIE CJIYXAILIUE
B POCCHUHU XIX B.

ITox rocynapcTBeHHOH Ciyk00H MOHMMaach JESTeNbHOCTh YHHOB-
HUKOB, OCHOBAaHHas Ha 3aKOHE, 10 YNPABJICHHUIO JIEIAMH TOCYIapCTBa.
Jlnist ee peanu3alvi OHU HA/ICISUIUCH IOJDKHOCTHBIMU TTOJTHOMOYHSIME OT
BEPXOBHOM BIACTH, YTO MPEACTABISIIO CO00 cUCTEMy TpaB U 00sI3aHHO-
CTell, yCTaHABJIMBAIOIIYIO MPABOBOM CTATyC IOCYAAapCTBEHHOIO CIyXKa-
mero. JI. [lroru, uccnenyst cBsi3b MOHATHI TOCYAapCTBEHHOM CITYObI U
YMHOBHUKA, NPUILIE] K BBIBOAY O TOM, YTO YMHOBHHMKAMH SIBISIFOTCS
areHThl, CTOSIIHE B HEPAPXUYECKOM TOPSAKE WIH JUCHUILUTUHAPOBAH-
HbIC (T.e. MOAYMHCHHBIC TPABUIIAM MEPAPXUH WM CIICIHATBHON AHUCIIH-
TUTHHBI), KOTOPBIC HOPMAIBHBIM M MPSIMBIM OOpa3oM CBSI3aHBI C (YHK-
IMOHMPOBAHUEM T'OCYAAPCTBEHHOW CITy»KOBbI, @ OTCI0ZIa UMEHHO U ITPOHC-
XOJIAT UX HAMMCHOBaHUE YHHOBHUKAMHU [1].

O pocte 4mciIa rocyAapcTBEHHBIX CIYXKAIIUX CBHIETENILCTBYIOT Clle-
JIYIOIINE TAHHbBIE!

— B xonne XVII B(1796r.) mpu Hacenenun 36 MJIH. Yelo-
Bek (maHHble V PEBU3HMH) YMCIO YHHOBHHKOB coctaBisuio 1516 Teic., TO
€CTh OJTMH YHHOBHHK Tpuxoauics Ha 2250 (u3 pacyera 16 Toic.);

— B 1851 r. mo IX peBU3UK HACUNTHIBAIOCH COOTBETCTBEHHO 69 MITH.
4eNoBeK, a YMHOBHUKOB 74330, TO ecTh OWH YHMHOBHUK MPHUXOJIIIICS Ha
929 yenosex;

— B 1903 r. ynHOBHMKOB ObLTO TIpHMepHO 385 ThHIC., @ HACENIEHUE TI0
nepernucu 1897 r. — 129 mutH. 4enoBek, Clie0BaTEIbHO, OJUH YMHOBHHUK
npuxoauiics Ha 335 YeoBexk.

Takum 00pa3oM, YUCIO YMHOBHHKOB Ha mpoTspkeHnu XIX B. ¢ yde-
TOM POCTa HACEJIEHHsI YBEIMIUIOCHh TOYTH B 7 pa3 [2].

3aKOHOATENECTBO O TOCYJapCTBEHHOHN ciys)k6e B Poccnm 1o
1917 rona pernaMeHTHPOBAJIO ITUPOKUN KPYT OTHOUICHUH YHHOBHHKOB C
rocyaapcTBoM. Takum 00pa3oM 3aKOHOJATENBHO 3aKPENHIOCh FOPUIN-
yeckoe opopMIICHHE KYIbTYPHBIX CTaTyCOB. DTUMH JOKyMEHTaMH, B 4a-
CTHOCTH, SIBIISUTUCH:

VYeraB 0 TpakaaHCcKoi ciysk6e (B mocnenueit penakimn 1896 r.);

Tabenpb 0 panrax Bcex yMHOB, BouHckux, Ctarckux u [IpuaBOpHBIX,
KOTOpBIE B KOTOPOM KJIACCE YMHBI; U KOTOpPBIE B OJHOM KJlacce, Te MMe-
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0T 110 CTApIIMHCTBY BPEMEHH BCTYIUICHHUS B UMH MEXIY C00010...: YKa3
[etpa | ot 24 suBaps 1722 1.,

I'enepanbubiii Pernament, win Ycras, no koropomy l'ocynapcrBen-
Hble Komuternn, Takox M Bce OHBIX MPHHAUISKAIINX K HUM KaHIEJIAPUH
Y KOHTOP CJIY’)KUTEJH, HE TOKMO BO BHEUIHUX YUPEKAEHHSX, HO U B OT-
NpaBJICHUH CBOETO YMHA TIOAJaliHeIIe TOCTynaTh UMEIOT:

Va3 Ilerpa | ot 28 despans 1720 r.;

VYeras o cayxb6e mo onpenenenuto ot [IpaButenscersa (1896 r.);

O 6e3BOJIOKUTHOM W TIpaBOM BepuieHnn aei: Yka3 FOctum-Komrernm
ot 23 siuBapst 1719 r.;

OO0 MCHOJHUTENBHON JTUCHUILIMHE CITYKallMX FOCYJapCTBEHHBIX y4-
pexxnenuii: Ykas I[lerpa | ot 24 suBapst 1724 1.,

O npucsire Ha BepHOCTh ciryx0e. Yka3 [lerpa | ot 19 ntonst 1719 r.;

O yuYMHEHNH NPHUCATH Ha KaXKIbIH YMH, KaK BOCHHBIM M I'paykIaH-
CKHMM, TaK ¥ JyXOBHBIM JIMLIAM; a COJIIaTaM, IIPH ONPEACICHUH B CITyK-
0y: Vka3 [lerpa | ot 10 HOs10pst 1721 1.;

O BoCIpenIeHNH B3STOK M IMOCYJOB M O HAaKa3aHWM 3a OHOe. YKa3
Ietpa | ot 24 nexadps 1714 r.

O0 wWCKOpeHeHWH IHXOWMCTBA: YKa3 Anekcanmapa |l ot 18 HosOps
1802 r.;

O npaBmiax IIPOU3BOACTBA B YMHBI 10 TPAXKIAAHCKOH ciyxk0e u 00
UCIIBITAaHMSIX B HayKax, JUIs rmpousBojacTBa B Kosexxckue Aceccopsl u
Crarckue CoBeTHHKH: YKa3 Anekcanzpa | o 6 aBrycra 1809 r.;

[TonoxxeHne o TOpSAKE TNPOM3BOACTBA B YMHBI MO [ paskmaHCKOMN
ciyxko6e: Yka3z Huxomnas | ot 25 utonst 1834 r.;

O pocnucaHuu JIOJDKHOCTEH IpakIaHCKOW CIyKOBbI 10 KjaccaM OT
XIV no V rmounrensHo: Yka3 Hukounas | ot 20 Hosiopst 1835 r.;

O coOrIecHHH CTPOTO¥ CHPaBEIIMBOCTH TPH aTTECTAllMU: YKa3
Huxomnas | or 10 mas 1850 r.;

O nopsiake MpuoOpeTeHus ABOPSIHCTBA ciryx0010; Manudect Huxo-
nmas | or 11 wrons 1845 r.;

OO0 OTCTpaHEeHWM YMHOBHHKOB OT 3aHMMAaeMbIX UMHU JIOJDKHOCTEH U
MepeBoJic U3 OJHOTO BemoMcTBa B apyroe: Yka3 CeHata oT 26 deBpas
1847 r.;

O mopsaKe yBONBHCHHUS OT CIIYXKOBI CTATCKHUX YHHOBHUKOB. YKa3
Cenara ot 8 nexabps 1766 1.,

O mopsiKe YBOJIBHEHHS TPKTAHCKUX YHHOBHHKOB 32 HECIIOCOOHO-
ctbto: [Tonoxxenne Komurera Munuctpos ot 1 despains 1849 r.;
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O mopsiiKe YBOJIBHEHUS OT CIY>KOBI U ONPENCICHUS BHOBH B OHYIO
Hebnmaronane:KHeIX YMHOBHUKOB: [Tomoxxerne Komurera MUHHCTPOB OT
7 HOs10ps1 1850 1.,

O BocIpenieHnHd NPUHOCUTH momapku Hauaneuukam [yGepuuil u
JIpyruM unHOBHHKaM: Yka3 Cenata ot 10 mapra 1812 r.;

O BocmpenieHnd HavaibCTBYIOMMM JIHIIaM PUHUMATH POIICHHUS OT
obmiects: Yka3 Cenara ot 9 mapta 1832 r,;

O BBICBUIKE M3 CTOJHIIBI OTCTABICHHBIX OT CIIY>KOBI 32 JIypHOE MOBe-
neane BoenHbix u ['pakmaHckumx UYMHOBHHMKOB. Yka3 CeHara oOT
31 okTsi6ps 1831 r.;

Craryt 3HaKa ominuusi OecriopoyHoi ciyxObl: Yka3 Hukomas | ot
22 aprycra 1827 r.;

O mpaBuiax MPU3PEHUS 3aCTYKEHHBIX [ PaXKJaHCKUX YNHOBHHKOB!
VYka3 Cenara ot 18 mapra 1827 r.;

O BBICBUIKE M3 CTOJIHI] YUHOBHHKOB, OTCTABJISIEMbIX 32 IyPHOE ITOBe-
JeHue u Hetpe3BocTH: Yka3 Hukonas | ot 18 despans 1848 r.;

O mopsiiKe HAIOKCHUS aJMHHUACTPATHBHBIX B3BICKAHHU 3a YITyIIC-
Hus 1o ciyx0e: Yka3 Cenara ot 7 uronst 1849 r.;

O cpoke /ISl UCTIBITaHHsI CITIOCOOHOCTEH YMHOBHUKOB TPH NPUHSTUH
nx Ha ciayxOy. Ilomoxenme Kommrera MunmctpoB ot 17 deBpans
1853 r.;

O mopsiZKe COBMEIICHHSI TOCYAapPCTBEHHOW CIYKOBI C y4acTHEM B
TOPTOBBIX M MPOMEBIIUICHHBIX ToBapuiecTBax u KoMIaHusX, a paBHO B
OOIIIECTBEHHBIX U YaCTHBIX KPEAUTHBIX YCTAHOBIICHHUAX: YKa3 AJieKkcaH-
apa Il ot 3 nexabps 1864 r.;

O coryacoBaHHM JCHCTBYIOIIMX Y3aKOHCHHUH, ONMPEACIISIONINX PABO
YMHOBHHMKA Ha INCHCHIO 33 TOCYAapCTBEHHYIO CiyxO0y: IlocTaHoBIeHHE
I'ocynapcreennoro Coseta ot 29 anpens 1896 r.

Ornpeenenne Ha CITy:K0y MPOUCXOIUIO OT UMEHH 1aps, a onpejiere-
HUE K JIOJDKHOCTH OCYHIECTBIISUIOCH MyTEM H3JaHUs [APCKOro yKasa.
[IpaBuia mpremMa Ha rOCYAapCTBEHHYIO CIYkOy COepKalu Takue MpH-
3HaKM, KakK, HalpUMeEp, COCJIOBHOE IMPOUCXOXKICHUE, BO3PACT, YPOBCHb
3HAHMH. 3aKOHBI 00ECIEeYHBAIN TOJNTHYECKUE MPEUMYIIECTBa, JIbIOT-
HBIC TIPaBa B MOJYYCHUH JIOJDKHOCTEH B TOCYIAapCTBEHHBIX YUPCIKICHU-
SX, Tpexae Bcero IBOpstHCTBY. OJHAKO, JIOMyCKanach BO3MOXKHOCTH
[pUeMa Ha TOCYIApCTBEHHbIC JODKHOCTH JETEH CBSIIIEHHUKOB JIbSKOB,
KaHIEISIPCKHUX CIYXKAILIMX, YUSHBIX, XyI0XKHUKOB, KYIIIOB TIEPBOil T'MIIb-
nuu. Bo3pacT Hauana JEHCTBHUTENBHOW CIYKOBI OBUT OIpPEICNiCH C
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16 ner. IIpaBo nocrymieHust Ha ciy»k0y MMeJH JINIa, He OrpaHUYEHHbIC
B TIpaBax II0 CyAy.

OO0pa3oBaHne SBISIIOCH OCHOBOIOJIATAIOIINM YCIIOBHEM /ISl TIOCTYTI-
JIEHUs] Ha TOCyJapCTBEHHYIO ciyxOy. JIuna, oxoHumBIIHE O00ydeHHE B
TMMHAa3MsIX, a TaKke He 0OydyaBINMECs B HUX WM B IPOTUMHA3USIX, HO
BBIJICP)KaBIINE UCIIBITAHUE T10 TIOJIHOMY KYpCy B 3THX Y4EOHBIX 3aBejie-
HUSIX, YTO JIaBajl0 UM PaBHBIC MIPaBa ¢ OKOHYMBIIUMH HX, IPUHUMAIINCH
Ha FOCYAapCTBEHHYIO CITy0y ¢ YnHOM X Ki1acca, TaKkKe Kak U CTYJCHTHI
JyxoBHbIx CeMuHapuii 0e3 pa3imnaus cOCTOSTHUHN. J|eHCTBUTENBHBIC CTY-
JIEHTBI TyXOBHOW Axamemuu mnomydanud uuH Xl kimacca, BBITYCKHUKH
Wmneparopckoro Yuwmmuma npasoenenus — unH X, X, Xl kmaccos.
Bompocs! orycka Jni )KeHCKOTO MoJjia Ha CIIy>KOy B OOIIECTBEHHBIX U
MIPAaBUTEIBCTBEHHBIX YUPESKACHHUIX 3aKOHOAATEIBCTBO PAa3pelaio B Or-
PaHUYNTEIBHOM IOPSIIKE, NPEJOCTABIIAA KEHIIMHAM paboTy B OIpese-
JICHHBIX BEJIOMCTBAaX, HampuUMep, B y4cOHbBIX, (PUHAHCOBBIX, TOYTOBO-
TenerpadHbBIX  Ha  BCHOMOTaTeNbHO-00CIYKHMBAIOMINX  JAOJIKHOCTSIX
(m. 157 Ycraa o ciaysx0e 1Mo Onpe/ieieHHI0 OT IPABUTENBCTBA).

OCHOBaHUSIMH JUIs OTKa3a B MPHEME Ha TOCYIapCTBEHHYIO CIIyKOy
SBISUTHCE. OTCYTCTBHE POCCHIICKOTO IpakIaHCTBa, MPONUCXOXKICHHE, Ha-
IIMOHATIBHOCTh. He 1Menu npasa nmocTynars Ha roCyJapCTBEHHYIO CITyK-
Oy CBSIIECHHOCIY)KUTENH, JOOPOBOJIBHO CIOKHBIIME C ce0s caH: CBS-
meHHuKy panee 10 et ¢ 3TOro BpeMeHH, a JIbSKOHBI COOTBETCTBEHHO 6
ner. Eciu nuio aumanxock JyXOBHOTO CaHa 3a OPOKH M HEOIaroBUIHbIC
MIPOCTYIIKH, TO CPOK 3alpeTa yBeIUuuBaics cBsimeHHuKaM a0 20 yieT, a
IObSKOHAM J10 12 yier. LIepKOBHBIM NMpPUYSTHHKAM M ICAJTOMIIUKaM, HC-
KJIFOUSHHBIM M3 JyXOBHOTO 3BaHMS 32 MOPOKH, IIPUEM Ha TOCY/IapCTBEH-
HYIO cliy»0y BooOIIIe ObLT 3amperieH. VCKioueHre B mpreMe o HaI|o-
HaJIbHOMY INPH3HAKy yCTaHABJIMBAJIOCH TOJILKO €BPEsSM, UMEIOLINM y4e-
HBIE CTENIeHN JOKTOpa, Marucrpa mim KaHAnAaTa, a TakKe ydeHble cTe-
NeHu JoKTopa Memunuusl 1 XUpypruu Wik JoKTopa MeauuuHel. OTH
JWIA JIOMyCKalINCh HA CIyX Oy MO BCEM BEIOMCTBaM, 0€3 OrpaHHUYCHUS
MecTa MpeObIBaHUs YePTOI MOCTOSTHHON OCEJIOCTH.

[TopsiIoK MOCTYIUICHUST Ha TOCYAaPCTBEHHYIO CITY)KOY OTpeJelisuics B
ct. 176-186 paznmena | YeraBa o CiyxOe 1Mo ompeneseHdIo OT INpaBH-
TEJICTBA W MPEAyCMaTPHBAT OT KaHIWAATa HA OIPEACICHHYIO JOJIK-
HOCTb COBEPILEHUS CIEIYIOIINX ACHCTBUN:

1) obparenne ¢ MPOMICHHEM TI0 ONIPEICIICHAIO Ha CITyKO0y 10 MECTy
HAXOXJICHUs CIIYKOBbI, €CJIM JKE TaM He MMEJH TpaBa CaMu OIPE/eNsTh,
TO mpoch0a Npe/CTaBiIsIach BhICIIEMY HadalbCTBY. [Ipomenne nopme-
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Kayio orare repboBsiM cobopom B 80 xom. K Hemy mpuiaranucs: cBuje-
TENBCTBO M3 METPHUYECKUX KHUI O BDEMEHU POXKIACHHS M BCE JIOKYMEHTHI,
CIIy)KMBILME YIOCTOBEPEHHEM B 3BaHUM M B IIpaBe Ha BCTYIUICHHE B
cnyxOy. Jluma, ykasaHHele B cT. 7 YcTaBa O BOMHCKOI ITOBHHHOCTH,
00s13aHbBI OBUIN TIPEJICTABIISATH CBUIETEIBCTBA O MPUIHCKE K TIPH3BIBHOMY
y4acTKy, a MPOTECTAHThI IMaCTOPCKOE CBHJIETEIHCTBO O CBOEM KOH(Up-
MoBaHMH. OJJHOBPEMEHHO TIPEJICTABISIACH aHKETa, B KOTOPOil cooOlra-
JIMCH CBEJICHUS O MPOUCXOKACHHH, 00pa30BaHMUM, BO3pacTe KaHIUIATa, a
TaKoKe MPUBIIEKAJICS JIM OH K CyJeOHOI OTBETCTBEHHOCTH, ¥ HE HAXOAWII-
Cs1 JIM IO/ HAJI30POM TIOJIUIINY;

2) 00s13aHHOCTH JIaBaTh MOJIKMCKY O HEMPHHAIJICKHOCTH HH K Ka-
KHM MacOHCKHMM JIOKaM M JIDYTMM TalHBIM OOILECTBaM, I10J KaKHUMHU
OBl OHM Ha3BaHUSIMHU HE CYIIECTBOBAJHM, W YTO BIPEIb K HUM NpPUHAI-
nexatb He OyIyT;

3) mpu BCTYIUICHHH B CITY)O0y KaK0# 00s13aH ObLT PUHECTH TIPH-
cary [3] Ha BepHOCTH OTEUECTBY M TOCyAapro, a Takke 0OS3bIBANICS
OTCTanBaTh TIOCYAAapCTBEHHBIE MHTEpPECHl M JOOPOCOBECTHO OTHO-
CUTBCS K JICTy.

OTcTaBHBIC TPAXIAHCKUE YMHOBHUKH MMENH TPAaBO BHOBB OINpele-
JATBCS Ha CITYXKOy, MPHIOKHUB K MPOChOe aTTecTaT 0 MpexHel ciayxoe.
[Mopsimok ux ompezenaenus copepxkancs B paszuene IV cr. 191-200 [4].
HoBast 10/KHOCTH MPENOCTaBIsIach COOTBETCTBEHHO YHHY, B KOTOPOM
YMHOBHUK HAXOJWJICS TIPH YBOJBHEHHUH. [JIs1 NI, YBOJICHHBIX OT JOJIXK-
HOCTH 10 CyJTy, OBbIJT YCTaHOBJIEH 3alpeT Ha HOBOE ITOCTYIUICHHE B I'Pa-
JaHCKYIO CIIy’kOy B TedeHHe 3-X JIET ¢ MOMEHTa yBOJbHeHUs. [IpereH-
JCHTHI Ha 3aMCIICHUE ONPEACIICHHBIX HOH)I(HOCTCﬁ B roCy1apCTBEHHOM
arnmapare MpPOXOJWIM HCIHBITATEIbHBIA CPOK, KOTOPBIM ONpENessul UX
po)eCCHOHABHBIN YPOBEHB, OOIIYIO MOJITOTOBKY, CIIOCOOHOCTh K BbI-
MIOJTHEHHUIO TOJDKHOCTHBIX 00si3aHHOCTel. Hampumep, B [Tonoxennn Ko-
mutera MunamCcTpoB oT 17 deBpamst 1853 1. cpok WCHBITaHUS TOIDKEH
OBbLI He NPEBBIIATE 4-X MECSLEB, a PH YTBEPKICHHU B JIOJDKHOCTH OH
BKJIFOHAJICA B CTAXX YMHOBHHKA. HpOI[Bl/DKeHI/Ie YHUHOBHHKOB II0 cny)KGe
3aBUCEJIO0 OT CJICAYIONINX ITOKa3aTeleH:

— 3aCIIyT IepeJ] ToCcy1apCTBOM;

— craka paboThI (BBICIYTH) B TOM WM HHOW OJKHOCTH;

— ypOBHSA 00pa30BaHHOCTH.

Hanpumep, ct. 246 pasznena Il YceraBa o ciyx0Oe 1o ornpeesieHHo
OT TIPaBUTEJbCTBA M3Jlaraja YCJIOBUS JaJbHEHWIIEro IpPOU3BOACTBA B
YHHBl, K HUM OTHOCHIIUCH. YCEpAHOEC U TOXBAJbHOE OTIpPaBICHUE
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CITy’)KOBI, 3aCBUAETEIHCTBOBAHHOE HAYaLCTBOM, M OTJIMYHS, COCTOS-
mHue B KaKUX-JIMOO OCOOBIX MOJABUTAX MJIM JE€Jax, COBEPLICHHBIX Ha
MIOJIb3Y CITY’KOBI, I JIOKA3bIBAIOIIUX OCOOCHHBIE TPYJBI U JTOCTHKE-
HUsl YMHOBHMKA, B TOM 4YHCJE, €CIM OH CBEPX CBOCH IOJIKHOCTU CO-
BEpIIMII TPyIHOE, TpeOoBaBIee 0cOOOTO JOBEPHs MOPYyUYSHHE Hadallb-
CTBa, WJIU CBEPX CBOEH JODKHOCTH BPEMEHHO, HE MEHee rojia 3aHIMMall
€IlIe APYTYIO BBICHIYIO JIOJIKHOCTb.

OOmue npaBuia MOPSAAKA MPEJOCTABICHHS CICAYIOIIEro YnHa Mpe-
TI0JIarajay CTPOroe COOMI0ICHNE OUepeaHOCTH. IS TOATBEP>KACHUS 3TO-
T'O PACCMOTPHUM 3HAYCHUE BBICIYTH JIET B YMHONPOU3BOACTBE. UTak, npu
YCIEIHON Ciy)0e M «100pol HPaBCTBEHHOCTH» YWHOBHHMKH IEPBOTIO
paspsima mepeBomwinck: w3 14 B 12 kjmace vepe3 Tpu roja; u3z 12 B
10 ximacc gepes tpu rona; u3 10 B 9 xiracc wepes wetsipe roga. C 1834
roja NproOpeTeHne YhHa 8 Kiacca CIIyKalluMH, KOTOPbIE SBIISUIHCH I0-
TOMCTBEHHBIMH JIBOPSIHAMH, CTaJI0 BO3MOXKHO Y€pe3 YETHIPE ToJa CIIyxk-
Obl, a IpyruM COCIIOBHSIM uepe3 mecth Jet. [lepeBos u3 8 B 7 knace, u3 7
B 6 Kiacc jomyckaics 4epes Tpu roaa, a u3 6 B 5 kiacc yepes ueThIpe
roga ciayx0s1. Haunnast ¢ 4-ro no 1 kiacc 3aKOHOJIATENbCTBO HE Tpety-
CMaTpHBAJIO OIPEAEIEHHOTO CIIyKEOHOTO CpOKa, TaK Kak BOMPOCHI O
MOXAJOBaHUHU 3TUX YHMHOB IIEpe/iaBalliiCh HA YCMOTpeHue rocynaps. U,
HAaKOHell, clIeayeT oOpaTHTh BHMMaHHE Ha 3HA4€HHE CTEHEeHH 00pa3o-
BAaHHOCTH JIJIsI TIPOABIKEHUs 110 ciyx0Oe. Tak, Hanmpumep, Juna, UMeB-
mye Beiciiee 00pa3oBaHue, MOTydalld YMH / Kjlacca B TEYSHUE TPeEX JIeT,
a 6 xylacca — mecTH JeT.

[IpaBUTENBECTBO COACHCTBOBANIO TOBBIMICHUIO YpPOBHS 0Opa3oBaH-
HOCTH YMHOBHHMKOB, B TOM YHCJIE HW3/]aBasi HOPMAaTUBHBIE aKThl, TpeOO-
BaBIIME IPEIOCTABICHUSI CBHUJCTEIHCTB 00 yuebe B yHHBEpPCHTETaX,
WIA YCHEUIHOH CcJjauyd 5K3aMEHOB 10 ONPEACJCHHBIM JUCIUIIMHAM,
JUTS TIPOM3BOJICTBA B YMHEL. [Ipn yHUBepcuTeTax 00pa3oBBIBAINCH KYyp-
CBI, pabOTaBIINE €XKETOIHO C Mast IO OKTSIOPb, 10 OKOHYAHUH KOTOPBIX
CIIyIIATENN CAAaBaM 9K3aMEHbl KOMUTETY, COCTOSIBIIEMY M3 PEKTOpa U
Tpex npodeccopoB, M TOIyYald aTTecTar, CIYXUBIIMH OCHOBaHHMEM
JUTSL TATbHEHIIICTO YHHONIPOU3BOCTBA. B 3TOM siBIICHHH ObLia 3aji0Ke-
Ha ujes CO3JaHMs CHCTEMBI MOBBILICHUS KYJIbTYPBI U MPOdeccHoHalb-
HOW KBATM(HUKALNHU CITyKaIHX.

B paccmaTpuBaemblii nepuoa HENb3s HE OTMETHTh TAKOE CPENICTBO
paboThI C TOCYIapPCTBEHHBIMU CIYKAIMMH, KaK aTTECTALHs], LIEeIbI0 KO-
TOPOH SIBIISUIOCH TIOJIyYEHHE OTBETOB Ha BOIPOCHI O TOM, BO3MOXKHO JIN
MIPOJIOJKEHNE YNHOBHUKOM I'PaKJaHCKOW CITy»KOBI U JJOCTOMH JIM OH TO-



Schola 121

BEIIICHHSI B YMHE. [IOPSIIOK MPOBEICHUS aTTECTAlMU IIPEIyCMAaTPHUBAI
CIIEAYIOIME ITAMbI. BHAYAJIE HEIMOCPECTBEHHbIH HAYAIbHUK COCTABIISLI
MUCbMEHHBIN OT3bIB O TIOJAYMHEHHOM CITYXKAaIIEeM, 3aTeM aTTeCTAIIMOHHBIE
MaTepualibl HAMPABJSUINCH PYKOBOJHUTENSIM aIMUHHCTPATUBHBIX yUpPEXK-
JICHHI, TJe MeHCTBOBAIM ATTECTAllMOHHBIC COBEIIAHUS, KOTOPBIC TIOCIIC
PacCMOTPEHHSI COCTABIISUIA MUCHMEHHBIC 3aKIIFOYCHUSI 00 aTTECTyCeMBbIX.
BEBIBOIBI B ATHX 3aKIIOYCHUSX MOTIIH CONEPIKATh CIICAYIONINE OICHKH:
a) COOTBETCTBYET CBOCH JTOKHOCTH; 6) TOCTOMH BBIABIKCHHUS TIO CITYK-
0€; B) COOTBETCTBYET CBOCH MOJDKHOCTH C 3aMEUaHUSIMH; T) HE COOTBET-
CTByeT 3aHHMaeMOﬁ JOJIPKHOCTHU — IOJJICIKUT yBOJ'II)HCHI/IIO. HOCHC ATTC-
CTAIIMOHHBIX COBEIIAHUI aTTECTALMOHHBIC JeJia HAIIPABILSUIUCH PYKOBO-
JUTEIISIM COOTBETCTBYIOIIUX MUHHCTEPCTB, TJIABHBIX YIPABJICHUH, Je-
MapTaAMEHTOB, TyOEpHATOPOB, a BIOCIEACTBUH (DUKCHPOBAIUCH B (op-
MYJISIPHBIX CITUCKaX YHHOBHHUKOB.

OcHOBaHHEM JUIsl IPEIOCTABIICHUS TEX MM WHBIX [IPAB SIBJISJICS YHH,
MIPUCBOCHHBIN CITy)KaIIEMy, Ja)Ke €CJIM OH 3aHUMAJI IOJDKHOCTb, HU3IIYHO
[0 YMHY CBOETO Kiacca. YWHBI W MpaBa, CBSI3aHHBIC C HUMH, COXPaHsI-
JIUCh 32 YMHOBHHUKAMU IIPH YBOJBHCHUU OT CIYXOBI M TIPU BBIXOJIC B OT-
cTaBKy. HUKTO He MOT OBITh JIMIIIEH KJIACCHOTO YMHA 0€3 Mpe/ICTaBICHUS
cyZe0HOro mpuroBopa Ha ycmortpeHue Mmneparopckoro Benunuecrtsa.
Crapiye 4vHBI UMENU MPEUMYIIECTBO Haja MiaaummuMu. CyiecTBOBaJIO
TOJIBKO JIBA UCKJIIOYEHHsSI U3 STOTO MpaBmiia: 1) eciu crapimii o YuHy B
MOPSIIKE CITY>KOBI M PacIIpeIeICHHIO TOJDKHOCTEH OBLT MOTYMHEH MIIafl-
iemMy; 2) eciu JA0JKHOCTh, BO3JIOKEHHAs] HA MIIQJIIIETO B YHHE B 00IIEM
rOCYZIapCTBEHHOM MOPSIIKe, ObLIa MOCTABJICHA BBIIIE TOH, B KOTOPOH Ha-
xonuics crapmuid. IIpy HapylleHUM YMHOBHUKOM IOPSAJKAa OTHOLUEHUS
K CTapIHeMy 110 ‘-II/IHy HNJINX 3BAHUKO OH HOZ[BCpFaHCﬂ BI)IFOBOpy.

CoOrojieHue yCTaHOBIICHHOTO TMOPSAKA B OTHOIICHUSX K CTapIIAM
[0 YMHY PacpOCTPAHSIIOCH HE TOJIBKO MO MECTY CIyKObl, HO U B IEPKBU
BO BpeMsi CIyKObl, KPELICHUSIX, CBa/Ib0AX, MPHUIBOPHBIX LEPEMOHHSX, B
YHHOBHBIX Che3fgax. K JacTHBIM 00miecTBaM M IMyOIHMIHBIM COOpaHUSIM
9TH MpaBWja HE OTHOCWIMCH. Hamudune KIacCHOrO YMHA CBSI3bIBAJIOCH C
N3MCHCHHUECM npaB COCTOsIHUA, Haan/lMep, HOJ'Iy‘leHI/leM JIMYHOI'O UJIA I10-
TOMCTBEHHOT'O JBOPSIHCTBA, & TAKXKE JINYHOTO IOYETHOTO TPaKIaHCTBA.
Bce mmiia, cocTosIBIIME HA TOCYIAPCTBEHHON CITykO0e, a TAKIKE MX HKEHbI
U JISTH MOTJIM OECHPENsTCTBEHHO MOIydYaTh KYNEUECKHE U MPOMBICIIO-
BbIE CBHICTEIbCTBA. IIpaBa cemeiicTBa YHMHOBHHMKOB COOTBETCTBOBAIIH,
KaK yXe MOJUepKHUBAJIOCh, YMHY, KOTOPBIA UMEN TOCYyAapCTBEHHBIN CITy-
amuit. OrHaKo, 0c000¢ MONIOKEHUE 3aKPEIUIUIOCH 33 ICTHMU U ITOTOM-



122 Studia culturae

CTBOM YMHOBHHUKOB, JOCTHUTIIHMX MEPBBIX YETHIPEX KITACCOB IPaXKIaHCKOM
cimy®0bI o BceM BemoMcTBaM. OHM NPU3HABAINCH HA BEYHBIE BpEMEHA
PaBHBIMH C JIYUIIIHM CTAPIIAM JBOPSHCTBOM BO BCEX IPaBax W MPEHMY-
IIECTBAX, HECMOTPS Ha MPOUCXOXKIEHUE UX OTIOB.

Coneprkanue CiayKamux 10 Havama XX BeKa pacCMaTPHBaIOCh Kak
HaeMHas Iuiata 3a ycnyrd. OJHAKO BIIOCIEICTBUH, COTVIACHO MHEHHIO
A M. Emuctparosa, crai mpeobiaiarh B3I Ha COJEpKaHue YMHOBHH-
KOB «KaK Ha JIOCTOMHOE MaTephualbHOE 00CCIICUeHNE YETOBEKa, TTOCBS-
maroniero cebst 0OMIECTBEHHOMY CITYKECHHIO. B COOTBETCTBHH C 3THM
B3IUIIOM, MPaBa CAy)KAIUX Ha COJAEP)KaHUE M MOPSIOK €ro MOJydYeHUs
PETYJIUPYIOTCS HE MPaKIAHCKMMH 3aKOHAMM O JINYHOM HaiiMe, a HopMa-
MU nyOau4gHOro mpasa. CaM pasMep COAEp)KaHUSI yCTAHABIMBACTCS HE
JIOTOBOPHBIM ITyTEM, & IITATAMH WM aJIMHHUCTPATHBHBIMH PACTIOpsDKe-
HussMu» [5]. B ¢BsI3M ¢ 9THM TIPaBOMEPHO 0OPaTHTHCS K YCTaBy O CITyK-
0e 1o OIpeIeIeHHI0 OT MPABUTENLCTBA, YaCTHOCTH K cT. 541-605, koTo-
pble YCTaHABIIMBAIOT CIICAYIONIHE BHId MAaTEPHATIBHOIO COJCPIKAHUS YH-
HOBHHKOB: 1) )kajioBaHbe; 2) CTOJNOBBIC JEHBIH; 3) KBAPTHPHBIE JICHBIH,
MpUYEM, 3anpellagoch MOIyYeHHe COJAEPKAHUS 10 JBYM WK Golee
JIOJKHOCTSIM, COCTOSIIIUX B KAKOMW-ITHO0 3aBUCHMOCTH JIPYT OT JPyTa.

CoeprkaHue ONpenessuioch. 1) mo yuHaM, Wid 2) 10 3aHUMAaeMbIM
JIOJDKHOCTSIM, WK 3) 110 0COObIM Bhicouaiinmm HasHauYeHHsIM, WK 4) 1o
0COOBIM pacropsHKEHUsIM HavaabeTBa. JKanoBaHnbe (Kak MpaBHiIo, B pas-
Mmepe 2/5 Bcero cojiepxkanus) U ctonoBble (Takxke 2/5) BoinaBanuck 20-ro
yucia KaKI0I0 MECAIA: KaJIOBaHbE 32 UCTEKAIONIUI MECHLI, CTOJIOBBIE 3a
Mmecstn Brepen. Keaprupubie nerbru (1/5 comepskanwus) BHIMIAYHBAINCH
3a TPETh Tojia BIIEPE]], IEPBOrO YKCIIa B sIHBApe, Mae, CEHTsIOpe. DTo je-
JIEHUE COZEP)KAHUS HA TPU YaCTH MMEJIO €Ile U TO 3HAYEHHUE, YTO JIMIIO,
3aHMMABIIIee HECKOJBKO INTATHBIX IOJKHOCTEH, TOMYYano KBAPTHPHEIE
TOJILKO TI0 OJIHOM, BBICIIICH; B CTydyae MPEIOCTABICHUS YMHOBHUKY KBap-
THPBI HATYPOIO, KBAPTHUPHBIE JICHBTH C HETO YAEPKUBAIKCH. JKaloBaHbe
SIBIIIOCH TOW YACTBIO COMEPKaHUs, KOTOpas ObUTa 3aJ0KCHA B OCHOBY
pacueTa eMHOBPEMCHHBIX TTOCOOMIA.

BBuHly aJJMMEHTHOTO XapakTepa COAEpIKaHusl, M0 O0UIEMY MTPAaBUITY,
YUHOBHHUK HE MOT YCTYIIHTH €r0 B MOJIE3Y TPETHUX JIMI. JaKe 1O Cy-
JNeOHOMY pEICHHI0, Kakas Obl CyMMa He Oblia TMPHCYkKIEHA C YHHOB-
HUKa, BBIUET U3 JKAIOBAHbsI MOKHO OBLIO MPOM3BECTH TOJNBKO B pa3Me-
pe, YCTAaHOBJIICHHOM B 3aKOHe. UMHOBHHUKAM, MPEIaHHBIM CyIy WM Ha-
XOJAIIMMCS IO/ CIEACTBMEM, BBIILUIAYMBAIIACh ITOJIOBUHA KaI0BAHbS.
WcKK O BBICIYKEHHOM JKAlOBaHbE, KAK M BCE TPeOOBaHUS MMYIIECT-
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BEHHOT'O XapakTepa, BBITCKAaBIIWE W3 CIYXObl, HE OBUIM MOJCYIHBI
IPaXAaHCKOMY CYAYy, @ SBIBSUIMCH NPEIMETOM Kaiod MO HadalbCTBY
WIN aJIMUHHACTPATUBHON focTUIMU. [ JHL, KOMaHAMPOBAaHHBIX IO
JelaM CIIy’KObl, BBIIABAINCh. IIPOTOHHbIE JEHBI'H, 10COOHE HA MOIbEM
W Ha ITyTeBbIE U3AEPIKKH, CYTOUHBIE ICHBIH.

C touxu 3penus H.H. JIazapeBckoro, Teopus O TOM, «4YTO — BO3HA-
rpakaeHHe YHHOBHUKOB HE €CTh IUIaTa 3a paboTy, HO «aJMMEHTHAsl peH-
Ta», UMEIOIAs LeIbI0 JOCTaBUTh COOTBETCTBYIOLIEE MX PAHTY OOIIecT-
BEHHOE II0JIOKCHHUE, IPEKPACHO BBIpaKaeT Ty TOUYKY 3pEHHUs, KOTopas He
Jielie TIpUBeJia K YCTaHOBJICHHIO BO3HATPAXKIICHUH, HE CTOSIIMX HHU B Ka-
KOM 3aBHCHMOCTH OT POJia, U KOJIMYECTBA MPOU3BOIUMOM paborsl. On-
HaKo, [0 MHEHHIO aBTOPA, ATy MO3UIHMIO HEJb3sl IPU3HATh IPaBHIbHOM,
Tak KaKk «MHTemekTyanpHas padora JODKHOCTHBIX JIMI €CTh U3BECTHAS
9KOHOMMYECKasl [IEHHOCTb, U OHa JOJDKHA OBITH OIIaueHa padoromate-
JeM, MHaue YHHOBHUKHM NeEpeiIyT Ha OIulauyMBacMble MecTa YacTHOH
cirykObl. M eciii 1o OTHOIIEHHIO K BBICHIMM CITYXKAll[UM I10 TPaJHIIUH
MIPOJIOJDKAIOT pa3Mephl COJEPKaHUs, MOTYIIlEe KacaThbCcs HE COOTBETCT-
BYIOIIMMH ITPOM3BOANMON MMM PaboTe, TO 1O OTHOLICHUIO W HU3MIUM
CIIy’KalllUM COBPEMEHHbIE I'OCYIapCcTBa OKa3bIBAIOTCS BBIHY)KICHHBIMH
MEPEXOTUThH Ha YUCTO DKOHOMHUECKYIO PacIieHKy Tpyaa» [6].

[pexpamieHue BBIIIATH COACPIKAHUSA 3aKOHOIATENILCTBO CBSI3BIBAIIO
C MOMEHTOM IIOJIyYeHHS YHNHOBHHKOM IO MECTY CIIyXKOBI IpHKaza o0
YBOJIHEHHH. B cilydae COKpallleHus! Yucia CIYKAIIUX WIH JTHKBUIALUH
caMHX MECT pabOTbl YMHOBHHMKAM, OCTAIOLIMMCS 3a IITATOM, COJepiKa-
HHE COXPAHSIOCh B TEUCHHE TOJla WIM 10 ONpPEICNICHUS K HOBOH JOJIK-
HocTH. [Ipu Beiciyre B 35 jieT Ha3Havajach MEHCUsl B pa3Mepe IOJHOTO
oknaja, mpu 25 romax ciay:kObl B TIOJIOBUHHOM pa3mepe [7], Kpome 3Toro
HEoOX0aMMO ObLIO cobumoieHne CJICYIOIINX YCIIOBUIA:
1) GecropovHOCTh CITyKObI; 2) COCTOSIHUAE Ha CITy:KO€ M0 HA3HAYEHHIO OT
MIPABHUTEIBCTBA WM MO BBHIOOpaM JIBOPSHCTBA; 3) HOJyYEHHE COAEpIKa-
HUS M3 CPEACTB TOCYHAapCTBEHHOIO Ka3HadeiicTBa MM U3 3€MCKUX IIO-
BUHHOCTEH. YJIeHbl ceMbU YMHOBHHUKA B CJydae €ro CMEpTH MOJIydalld
MICHCHIO B CIICAYIOUINX pa3Mepax: BaoBa — 1/2 Toii meHCcHH, KOTOPYO To-
aydan Ol Myx; AeTH (IpU MaTep Wik Madexe) — o 1/6 Toi ke neHcuu;
JIETH — KPYTJIBIE CHPOTHI — 10 1/4 Toi ke TeHCHH, IprudeM o0IIas cyMmMma
MICHCHI BCEM WICHAM CEMbH He MOTIJia ObITh O0JIee ero jKaloBaHbsl.

Pasmeps! nencuit unenam ['ocynapcteennoro Cosera, MuHucTpam
W JIpYrHUM JIMLAM, 3aHUMAaBIIUM BBICIINE JOJIKHOCTH, OINPEACISUINCH
no BricouaiiieMy yCMOTpPEHHIO O Ka)KJAOM U3 HUX; IPYT'HM JOJKHO-
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CTHBIM JIMIIaM [ICHCUHU YCTAHABIMBAIKCH B CIITATAX» KaXIOrO MPaBH-
TEJIbCTBEHHOTO YCTAHOBJICHUS, TJI¢ B OTHOLICHUH KaXJOU JTOJDKHOCTH
YKa3bIBaJIOCh, IICHCUEH KaKoro paspsja oHa moib3yercs. Jluna, Koro-
pBIe OCTABJISLIN CIIY’KOY, HE BBICIYXKHB INEHCUH, NOJTyYald eIUHOBPE-
MEHHOE Moco0Ke B pa3Mepax ToJ0BOTO OKJIaJa <«KaJOBaHbs», BIOBA
W JIETH YMEpILIEro YMHOBHUKA, HE BBICIYKHMBILIETO IEHCHH IPH BbI-
ciyre He MeHee 10 met, monydanu mocobue B pasmepe 1/2 xanopa-
Hbs1, a ecnu cTax coctasisut ot 10 no 25 ner — pazmep mocoOust pas-
HSUICS TOJI0BOMY JKaJIOBAaHBIO.

OTIycKOM Ha3bIBaJOCh BPEMEHHOE OCBOOOXKICHHE YMHOBHHKA OT
UCIIOJTHEHUSI BO3JIOKEHHBIX Ha HEro O0s3aHHOCTEH. 3aKOH CBSI3bIBAI C
OTITYCKOM IIPEAIOJIOKEHHE, YTO YBOJICHHBIH B OTITYCK Ye3)KaeT U3 MecTa
CBOEii cirykO0bl, eMy BbIIaBaJICs OHJICT, I/l YKa3bIBAJIKUCh. YKH, UM, (a-
MUJIHS, CITy’K0a MM JOJDKHOCTB, CPOK, Ha KOTOPBIH OMJIET BbIIABaiCs, a
TaKoKe MECTO, KyZa JMIO OTHycKanock. OIHAKO, IPU yBOJbHCHUH B OT-
MYCK JIOJDKHBI ObLIH OBITH COOJIIOICHBI CIIETYIOIIHUE YCIIOBUS:

a) 4TOObl OJHM M TE KE YMHOBHHKU HE TOJb30BAJIHCh OTIYCKAMH
CJINIIIKOM 4acTo;

©0) 4T0OBI Beerma OCTABaNIOCh HAIMUIIO JOCTATOYHOE YHCIO YHHOBHH-
KOB JUIsI IPOU3BOJICTBA JIeT, a Tak)Ke, 4TOOBI He ObII0 yiiepba ciyxoe;

B) 4TOOBI M3 IPUCYTCTBEHHBIX MECT HUKOT/IA HE OBLIO YBOJIEHO Cpasy
OoJIbIIIe O/IHOTO YeNIOBEKA.

Conep:kaHre Ha IMEPUOJ OTITYCKa COXPAHSUIOCh Ha CPOK J0 OJHOTO
MecsIa, eCIN OTITYCK MPEAOCTABISIICS OJUH pa3 B JiBa rojia; OTIycKa Ha
CPOK OT IBYX 10 4eThIpex Mmecsies [8] mpemocrasisimucs 6e3 coxpane-
HUS comepkanust (HO ¢ COXpaHEHHEM KBapTHUPHBIX JICHET, a TAKKE TEH-
cuii 1 apersl). OTIycKa Ha CPOK GoJiee YeThIpeX MECSIIEB MOMYCKaINCh
TOJIBKO 0COOBIM BrhicouaiiiimM roBesneHueM, rae B KaX/JI0M cliydae ycTa-
HaBJIMBAJIOCh. COXPAHSACTCS JIM YHHOBHUKY COJCpXKAHHE WM HET.
VBospHeHHE B OTIycKa (BHYyTpH MMmepuu) mpoOW3BOAWINCH TOH Bia-
CTBIO, KOTOpas ompenelsyla YAHOBHHKA Ha CIYXOy. DTO e HpaBuio
MIPUMEHSUIOCH TIPH NPEJI0CTaBICHUH 3arPaHUYHBIX OTITYCKOB.

[To wcTeueHnn cpoka OTIYCKa, YKa3aHHOrO B OWJeTe, KaXIblil 4u-
HOBHUK JIOJDKEH OBUT SIBUThCS Ha ci1yk0y. Ecim otmyck Obl1 mpocpodeH,
a 3aKOHHBIX OIPABJAHWI HE OBUIO MPEACTABICHO, TO M3 COICPIKAHUS
BBIYMTAIACh CyMMa, paBHas IIEPUOIY ONO3MaHMs U3 OTIIYyCKa. 3aKOHHBI-
MH TIPU3HABAIUCH CJIEAYIOLIME NPUYMHBL. OOJIE3HB, apecT, 3alepiKKH,
CBSI3aHHBIE C HETIPHUATEIIEM, JINIICHUE YMa, CTUXUIHBIC OSICTBHS OT OTHS
WIN BOJA, CMEPTb POJUTENICH WIIM YIPaBISIIONIET0 MMEHHEM, Jpyrue
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4Ype3BbIYaiHbIC 0OCTOATENBCTBA, KOTOPBIC HAYAIBCTBO MPHU3HABAIO yBa-
JKUTEIBHBIMH. [IpaBo TpeOGoBaTh YBOJILHEHHS B OTIIYCK YHHOBHHK HUKO-
rra He MMell. YJOBJICTBOPEHHE JTOT0 XOJaTalcTBa OBUIO BO3MOXHO C
paspelieHns HadaabcTBa. B 0c000M IMOJI0KEHNH HaXOAWINCH YAHOBHH-
KH, KOTOPBIM OBLITO YCTaHOBIICHO «BaKaHTHOE BpeMs». OHU UMEIH TPaBo
Ha TMOJIb30BaHME OTIBIXOM B TEUCHHE M3BECTHOTO BPEMEHH B roay (Ha-
npUMep, CeHaTopsl, WwieHsl ['ocynapcTBerHoro CoBera, YHHBI CyA1¢0HOTO
BemoMcTBa, ['ocymapereennoit Kanrensipun u gpyrue).

Hapsiny ¢ mpaBaMu M NpeHMYILECTBAMH, KOTOpBIE MPHOOpETaN YH-
HOBHUK, COCTOSIMI Ha TOCYIapCTBEHHOM CITy:K0€, OH UMEJ COOTBETCT-
Byromue obs3anHoctu. [Ipexne Bcero, cienayer BbACIUTH 00IIMe Kave-
CTBa U 00S3aHHOCTH, KOTOPHIC MPEABSIBISIINCH K JIULAM, COCTOSIINM B
rpaxkJanckon ciyxo6e: 1) 3apaBsiii paccynok; 2) g100pasi BOJsl B HCIOJ-
HEHUH TIOpYYEHHOTO; 3) yenoBekoiobue; 4) BepHocTh B ciykbe Ero
Nmmepatopckomy — BemuuectBy; 5) ycepmume &  obmemy  106py;
6) pameHue 0 JOJDKHOCTH, 7) YE€CTHOCTh, OECKOPHICTHE W BO3JEpP)KAHHUE
OT B3SITOK; 8) mpaBblil ¥ PaBHBIN cy] Tr000MY; 9) MOKPOBUTEIHCTBO He-
BUHHOMY M ckopbOsiemy (ct. 705 YcraBa o Ciyx6e). s ucronHeHust
NPUKA30B HAa4yaJbCTBa OT CIIYXKAIUX COIJIACHO IpHCSTe TpeOOBaIoCh
ycepaune, 100pOCcOBECTHOCTD, a JICHb M HepaJleHHe Ha CIIyKOe CUUTAINCh
BBICIIMM CTBIIOM. KaskoMy cityxaiiemMy BMEHSIOCH 3HAHHE TOCyapcT-
BEHHBIX YCTaBOB M 3aKOHOB, M CTPOT0€ COOJIIO/ICHHE, TIPHYEM CChUIKA Ha
UX He3HAaHHE He JIoIycKanach. TallHbI, BBEPEHHBIE 1O CIIyKOe, YHHOBHHK
JOJDKEH OBUT XPaHUTh «CBSTO W Hepymumo». HUKTO He JOMKeH ObLT
NPEBBINIATh BIACTH, YCTAHOBICHHYIO 3aKOHOM. [IpoBo3riamanacs HeoO-
XO0AUMOCTb TOYHOT'O UCIIOJTHEHHA 3aKOHOB, HEB3MpPAasd HU HAa KaKHE JIMIA,
NPeATIOKEH S, TAPTUKYJISIPHBIE MHChbMa, JaKe €M OHM ObUIM OT Iep-
BBIX JIMII TocyaapcTBa. He momyckanack BO3MOYKHOCTh OTKa3a B HCIIOJI-
HEHUM TPUKA30B CTApLIMX [0 JOJDKHOCTH. HeyBaxkeHHe K HadajbCTBY,
TPOSIBIICHHOE B JIeJIaX CIIYKObI MUCEMEHHO MM YCTHO, HaKa3bIBAJIOCh 10
3akoHy. OJHOBPEMEHHO, HAa4aJILCTBYIOIIME JIMIA HE MMEIH IpaBa OTH-
romiaTts INOAYMHCHHBIX ACJIaMM, HE OTHOCAIIMMHUCSI K UX 3BAHHIO, 4 TEM
Oosiee «IO3BOJIATH ce0e )KECTOKOE U HEIPUIIMYHOE C HUMHU 00paIeHHs».

3a coBeplLICHHE MPOTUBO3AKOHHBIX MOCTYIKOB MOJYHHCHHBIC TOJIK-
HBI ITOJIBEPraThCs OTBETCTBEHHOCTH M HAKa3aHHSM B CTPOI'OM COOTBET-
CTBUM ¢ 3aKkoHaMH. K 00s3aHHOCTSIM HayaJbHUKOB OTHOCHJICS HAaa30p 3a
HOBEJCHHEM MOAYMHEHHBIX, «IIOOY)KIEHHI0 MX K J0OpomeTenu U Io-
XBaJBHOMY JIFOO0OUYECTHIO», y/IepKaHUe OT «0e3005KHOTO JKUTHS, IbSHCT-
Ba U 00OMaHOB». HecOMHEHHO, MHTEPECHBIM MPECTABIISETCS TOJIOKEHNE
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ct. 717 YcraBa o Ciyx0e, Tae mmpoBo3riamainack HE0OX0AMMOCTb BCEX
CITy’KallluX, KaK HayaJbCTBYIOUIMX, TaK W IMOJYMHEHHBIX, «IIPEObIBATH
MeXIy coOOI0 B COSAWHEHHUH, M OOIIUM BEpHBIM TPYIOIIOOMEM U TIpH-
JIeKHOI0 PaboTar YMHUTH JIPYr APYyTy Besikoe B ciyxOe Ero Mmmepa-
Topckoro BennuecTBa BCIOMOKEHHEY.

JIJIst MCIOJIHEHUSI CBOMX CITy>)KEOHBIX OOS3aHHOCTEH JIOJDKHOCTHBIC
JMIAa HEPEAKO BCTYNAIM B CTOJIKHOBEHHE C YAaCTHBIMH JIMLAMHM, TIPHHY-
JIUTEJIBHO OCYIIECTBIISAS TOCTAHOBIICHHUS 3aKOHA TN TIOCTAHOBJICHHS Cy-
neOHOW WM aAMUHUCTPATHBHOW BiacTH. [loaTomy OblTa ycTaHOBIIEHA
ocobasi oXpaHa OT MOCSTaTelbCTB, KOTOPBHIM CIy)Kalllue MOTJIM OBbITh
TIOZIBEPTHYTHI TIPH MX MCIIOJIHEHHH. DTa OXpaHa BbIpa)kaJlaCh B YCTaHOB-
JICHUU YTOJIOBHOM OTBETCTBEHHOCTU 3a CONPOTHUBIICHHE JOKHOCTHBIM
JMLAM TIPH UCTIOJIHEHUH UMH CBOMX CITYKEOHBIX 00sI3aHHOCTEH, a TaKxke
32 NPUYMHEHHE UM OCKOpPOJICHHUS, KOTOpPbIE MPH3HABAINCH IMPECTYIIIe-
HUSIMU [IPOTUB MOPSKA YIPABICHHS, a HE YaCTHBIMHU, TO €CTh KapalnuCh
HE3aBHCUMO OT Kao0bl MMOTEPIEBIIEr0, U Jieia O HUX HE MOIJIH OBITh
OKOHYEHBI pUMHUpeHreM. CpoK TIOPEMHOTO 3aKJIIOYEHHUs 3a 0cKopOIre-
HUSI HACWJIBCTBEHHBIMH JEHCTBUSIMM YMHOBHHKOB COCTaBIISUI OT TPEX
MecAIEB 10 OJHOTO T0jla, TP CIOBECHOM OCKOPOJICHMH YMHOBHHKA IO-
Jarajcs apecT OT TPEX JJO CEMH MECALIEB.

Taxkum oOpazoM ciefgyeT clenaTb BbIBOA O TOM, YTO YMHOBHUK SIB-
JISUICST KKPETIOCTHBIM», a He «pabO0THUKOM MO HaiiMy». TakoBbIM OBLIO
€ro peasbHOe MOJIOkKEHHE B conuyMe. KpoMe 3Toro, OCHOBHBIM OTrpaHU-
YeHHueM OBUIT 3alpeT Ha CaMOBOJIBHOE, XOTsI OBl BPEMEHHOE, MpeKparie-
HHE CBOMX 00S3aHHOCTEH.

He nomyckanack BO3MOKHOCTh COBMEIICHHSI HECKOJIBKHX JIOJIK-
HOCTEH, TaK Kak 10 OOIIENPHUHITON TOYKe 3pEHUs] YNHOBHHUK HE NPO-
CTO 00s13aH OBUI NCHIOJHSATH CBOIO JIOJDKHOCTH, a 00513aH OBLT OTAaBaTh
eil Bce cBOE BpeMs, TaK Kak ITOJydaeMoe >KaJoBaHHE 00ecrednBalo
YUHOBHHKY COOTBETCTBYIOIIMH €ro 3BaHUIO 00pa3 *XHU3HHU, MOITOMY
Jiesiajcsi BBIBOA O TOM, YTO YMHOBHHK HE MMEI MpaBa Ha Kakue-Iu0o
MOCTOPOHHME 3apabOTKK M He Hyxaaics B HuX. C TeueHneM BpeMeHH
U3 ATOr'0 MEPBOHAYAIBHOTO TpeOOBaHMS OBLIO CJEJIaHO HCKIIOYCHHE!
pasperragoch COBMELICHNUE JOJKHOCTEH 10 pa3HbIM BeJOMCTBaM (1o
B3aMMHOMY COTJIALICHHIO Ha[UIC)KAIIMX HAYAIbCTB), HO 3alpeIaloCh
COBMEIIEHNE JOJDKHOCTEH B IpeJesax TOTO K€ BEeJIOMCTBa. JTH 3a-
IPEThl OTHOCHUIIUCH TOJBKO K CIYykK0€ «roCynapCTBEHHONH» M HE pac-
MPOCTPAHSIIUCH HA CIYXKOY 1O HalMy.



Schola 127

C uesbio MpeaynpekAeHus BO3MOXKHBIX 3JI0YIMOTPEOIECHUH 0IK-
HOCTHBIM ITOJIOKEHHEM B 3aKOHOJIATEJIbCTBE 3HAYUTEIHHOE PA3BUTHE
MOJIyYWJIH OTPAHUYEHUS, YCTAHOBJICHHbBIE ISl CIELHAIBHBIX POJOB
CITyOBbI: aKIM3HBIM YMHOBHUKAM 3alpeliagoch 3aHUMAaTbCs MPOU3-
BOJICTBAMH, OOJIOKEHHBIMH aKI[M3aMH, TAMOXXE€HHBIM YHUHOBHHKAM —
MPUBO3HOI0 W OTIYCKHOIO TOPTOBJIEIO, 3eMIIEMEPAM 3alpenianoch
MEXKeBaTh CBOU COOCTBEHHBIC 36MJIM M 3€MJIH CBOUX POJICTBEHHHKOB,
WM JIUIaM, ¢ KOTOPBIMH Y HUX €CTh TsDKOa, KaCCHPhI HE UMEIIH [paBa
pojaBaTh WU MepeaBaTh KOMY-JIN00 MPUHAJICKAIINE UM UMEHHUS
WIM OTAaBaTh KalMTadbl B cCyay 0e3 pa3pelieHHs CBOEro Ha4albCT-
Ba. Bcem ciykanum ObUIO 3alPEIeH0 y4acTBOBATH B IPUOOPETCHUH
HUMYIIECTBA, MPOJIaxka KOTOPOro UM MOPYyUYeHa, 3aNpeliaioch BXOIUTh
B MOJPSI/IBI B T€X MECTax, I/ OHHU CIYXKHUIIU, ObITh MOBEPEHHBIMH 110
YY)KUM JIeJIaM B MECTaX CBOETO CIYIKEHHSI.

Jlo 1884 roma coBMelleHHE TOCYAapCTBEHHOW M OOIIECTBEHHON
CITy’KOBI ¥ CITYy>KOBI 10 HaliMy C KaKOI-JTHOO YaCTHOW CIy»KO00# min ya-
CTHOHM JIeSTeIhHOCTBI0 HEe 3ampemanock. B 1884 r. B Bugy Toro, 4to K
9TOMY BPEMEHH IEJbIA P/l JIUII, 3aHUMABIINX BHHOE TOJIOKEHUE B aJi-
MUHHUCTPALIUH, TTOJIL30BAJIICS UM HJIH JJISI TOTO, YTOOBI IPOBOJUTHY» yC-
TaBbl YUYPEXKIABIIMXCS AKIHMOHEPHBIX OOINECTB, JOOUBAsCh B IOJb3Y
STHX OOIIECTB KAKUX-JIMOO JbrOT W MPUBHICTUH, WK YKe JJIs1 TOrO, YTO-
OBl OKa3bIBaTh yXKe CYIIECTBYIOIIEMY OOIIECTBY Ty WM APYIYIO IMOJI-
JICPIKKY, 32 9YTO MHOTHE TOJNy4Yald Ha CIy»X0e 3THX OOMIECTB KPYyIHEH-
IIMe OKJIafbl, MHOT/IA He Hecs HUKAaKUX 00s3aHHOCTEN. BhlT n3man 3aKkoH,
3arpeiaBiinii COBMECTHTENILCTBO YACTHOM CIIY)KObI C TOCYIapCTBEH-
Ho¥t [9]. B Hem ObLIO 3ampeineHo JnIaM, 3aHUMAOIINIM TO0JDKHOCTH Tep-
BBIX TPEX KJIACCOB U HEKOTOPHIE JHOJHKHOCTH | Kitacca, mepedyrciieHHble B
CaMOM 3aKOHE, a TAKXKe JIOJDKHOCTSM, BHOCUMBIM B OCOOBIE CIIUCKH, CO-
CTaBJICHHBIC B OT/JCJIbHBIX MUHUCTEPCTBAX U yTBepxka1aeMbie KomureTom
MUHHCTPOB, — IPUHUMATh YYACTHUE B YUPSIKACHHUIX AKI[MOHEPHBIX KOM-
[IAHUHM ¥ 3aHUMATh KaKHe-IU0O0 MOJKHOCTH B HMX, JIMIIaM, COCTOSIIUM
Ha FOCYJaPCTBCHHOM CITy>KOC U HE MOIXOMASIIUM 0] IPUBEICHHBINA BbI-
e 3aHpeT, a TakXKe JIunaM, 3aHUMarolyM B HpaBI/lTeHLCTBeHHbIX yl{pe-
JKJICHHUSX JIOJDKHOCTH 110 HaliMy, pa3peraioch MOoCTynaTh Ha CIyXOy B
AKI[MOHEPHbIC KOMIIAHWH, HO JIMIIb C Pa3pelIeHHs HAYallbCTBa, VIS OT-
JICITbHBIX BUJIOB aIMUHUCTPATHUBHOW CITy’KObI COBMECTHTEIILCTBO C YaCT-
HOIO CJTY’K0010, @ TAK)Ke COBMEIICHHE TOCY/IapCTBEHHOM CITyKOBI C ApYy-
TMMH BHJIAMU YaCTHOM CITy:KObI, KpOME CIy>KObI B aKIIMOHEPHBIX KOMITa-
HUSIX, 3aKOHOM He ObLIO 3amperieHo.
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KpomMe nepeuncieHHbIX OrpaHMYEHUI CYIECTBOBAIM OrpPaHHUYCHMS,
KOTOpBIE CBOJMIIMCH K MOIJICPKAaHHUIO JOCTOMHCTBA BIACTH M B YaCTHOH
JKM3HN YHHOBHHUKOB. Hampumep, 6e3 paspelieHus HauanbCTBa YMHOBHUK
HE MOT BCTYNUTb B Opak, U3/1aBaTh COUNHEHUs], KaCAIOLINECs] BHEIIHUX U
BHYTpeHHHUX oTHomeHui Poccuiickoro rocynapcrsa. Kpome storo, om-
peAemnsuIoch, YTO YMHOBHMKM HE MOTYT IpUHAIEkKaTh K OMIIO3UIIMOH-
HBIM IApPTHSIM, HO YTO OHM JIOJDKHBI OBITh €JMHOMBIIINICHHUKAMU TIPaBH-
TenbcTBeHHON maptuu. H.U. JlasapeBckuil OOBSCHAET 3TO MOJOKCHUE
TEM, «4TO B OOJBIIMHCTBE TOCYAapcTB EBpOIBI B TeUeHHe, MO KpaifHel
Mepe, MOJIYCTOJIETHS 10 BBEACHHS KOHCTUTYLIIMOHHOM (hOpMBI npaBieHus
y BJIACTH JiepaKajach OJIHA PEAKLMOHHAs MapTHs, IPUYEM IPaBUTEILCTBO
HAXOJMIIOCh B COCTOSHUU HampsuKeHHO# 00pbObl ¢ Hapogom [10]. Ilpu
TaKUX yCJOBUSIX €AMHOOOpa3us B HAIIPABIECHUN OOIIEH MOIUTHKY U TIPH
60eBOM €€ XapakTepe BIIOJIHE €CTECTBEHHO OBIIO CTPEMIICHHE MPUAATH
BCel aJMUHHUCTPATUBHON MalIMHE OJHOPOAHBIA B MOJIUTUYECKOM OTHO-
IIEHUH COCTaB, T'OTOBBII, MPEXJE BCEro, OTCTAaMBaTh CYIIECTBYIOUIUI
pexxuM. BBeneHne KOHCTUTYIIMOHHOM ()OPMBI TIPABJICHUSI HE Cpa3y MOr-
JI0 3aCTaBUTH 3a0BITh MIPEKHUE B3TJISIIBL.

Korna coxpanenue aOcosoTu3Ma ObBUIO OCHOBHOIO 337a4€i0 Iocy-
JApCTBEHHOTO YINPABJICHUS, AJISI JOCTHXKEHHUS €10 KEPTBOBAIM KadyecT-
BOM a/JIMHHUCTPATUBHOM paboThl. Korza ke ¢ TeueHHeM BpeMeHM 3aja-
Yel0 aIMUHHUCTPAIMU CTAHOBUTCS YIOBICTBOPEHNE KU3HEHHBIX TIOTpPeO-
HOCTEHl HaceleHus, IOJIUTHYECKas OKpacka UYMHOBHUKOB IIEPECTAET
UMETh Kakoe-TuOO 3Ha4YeHWe, M CTAaHOBUTCS SICHO, YTO TpeOOBaHHE OT
YMHOBHUKOB TIOJIUTHYECKOTO EAWHOMBICIHUS CO CBOMM HAa4daJIbCTBOM
MPUBEJIET TOJILKO K TOMY, YTO Ha CIIy>KO€ OCTaHyTCS WJIM JIMIA TTOJIUTHU-
YecKr 0e3pa3iIMyYHbIe U TOTOBBIE CIIYKHUTh KKIOMY, KTO UM IUIATHT, WA
JIUIA, TPUTBOPSIONIUECS MOJUTUYECKH YTOJHBIMU HAdalbCTBY, a B Cy-
IIECTBE €T0 BParu, TO €CTh 3JIEMEHTHI HANMEHEE KEIaTeIbHbBIE».

AW. EnuctparoB B pabote «OCHOBHBIE Havana aAMUHHCTPATHBHOTO
mpaBa» oOparai oco0oe BHIMaHHUE Ha OTCYTCTBHE Pe0Opa3oBaHUN WH-
CTUTYTa TOCYAApCTBEHHON cy»k0bl B Poccun Hauana XX Beka, HECMOT-
psI Ha MIPABOBBIC TCUCHHUSI HOBOTO BPEMEHH B €BPOICHCKHX cTpaHax [11].
B nepByto odepenp K HIM OTHOCHIJIOCH TPaBO JIOJDKHOCTHBIX JIMI 00be-
JIVHATHCA B OOIECTBA M COO3bI, YTO MMEIO MEPBOCTECIICHHOE 3HAUCHNE
JUISL Pa3BUTHS CITy>K€OHON ACLEHTPANIN3aIMy U AJIsl IPABOBOTO YIIOPSIIO-
YEeHUs! CIyXKEOHbIX MOJIHOMOYMM, B TO BpeMsl Kak ciyamue B Poccun
MOTJI 00pa30BBIBATh TOJBKO OOILECTBA JJISl YAOBJICTBOPEHHS TyXOBHBIX
MaTepUalIbHBIX NOTPEOHOCTEH, MM [UIsi OJIaroTBOPUTENbHBIX 1ieiel. Oc-
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HOBaHMEM JUIsl 3TOr0 OBLT yCTaB, yTBEPKIaeMbIii HadyalnbCTBOM. LlupKky-
nsipom CoBera MunmcTpoB oT 14 cents0pst 1906 r. Ne 10 ycranaBnmBa-
JHMCh OTPaHMYEHHS IS MOJUTHYECKOrO CaMOOIpENeTIeHHs IOJDKHOCT-
HBIX JIML, KaK COCTOSIIMX Ha IOCYIapCTBEHHOH Cilyk0e, TaKk W BOJIBHO-
HaeMHBIX, BoOcCIIpemiasi Jro00e ydacThe B IPOTHBOIPABUTEIHCTBEHHBIX
MOJIMTHYECKUX MApTHsIX, 00IecTBax U coro3ax [12].

Takum 00pazoMm, BOIPOCH 3THKH KYJIBTYpPbl POCCHICKOH rocynap-
CTBEHHOH CIyKOBI (OPMHUPOBAINCH B IpOLECCE €€ CTAHOBJICHUS H
pa3BuTHA. MopajbHble KayecTBa YHHOBHHMKA MMeENIN OOJIbIIOE 3HAYe-
HUE INpU TOCTYIJICHHH, MPOJBMKEHUU 10 Cciyxk0e, Iie 3a OCHOBY
MPUHUMAIKNCH J10OPOIOPSIOYHOCTh, YECTHOCTh, OTCYTCTBHE «Cpeo-
POIIOOUSI», «M3JI0MMCTBa», BO3AEpPKAHHE OT <«JIyPHBIX» HAaKJIOHHO-
CTEeil M MOCTYNKOB, NMbSHCTBA. [IpaBUTENBCTBO OOpaInano BHUMaHHE
Ha TO, YTOOBI CIy’Kallue BeJIM TPE3BbIM oOpa3 ku3HH. Yka3 Hwuxo-
nasi |, mpunsateiit B 1826 r., paszpemian HadaJbHUKAaM YBOJBHSTH YH-
HOBHHKOB, 3JIOYNOTPEOJISIBIINX CIIUPTHBIMH HanuTkamu. YTo Kkacaert-
cst 0OpbOBI CO B3ITOYHHYECTBOM, TO MCTOPHUS IOKAa3bIBAET, UTO KAKHE
OBl MephI 110 OOpBOE ¢ M3JOMMCTBOM, JUXOMMCTBOM CO BpeMeH lBa-
Ha ['po3HOTO 710 KOHLA JUHACTHH POMaHOBBIX HE MpeaIPHHUMAINCE,
9TO sIBIICHHE HE OBLIO M3KUTO O KOHHA. IIpHYnMHON ABIsIIaCh HEBO3-
MOXHOCTb T'OCyJapcTBa COAEP)KaTh Ha JOJDKHOM YPOBHE CBOHX CIIy-
kamux. s mpoaBrkeHus o ciry)k0e YNHOBHMK JOJDKEH ObUT Yrof-
HUYATh HAYAJIBCTBY, YTO MPUBOIMIO K BOBJICUCHHUIO B KOPPYIILIHUIO.

ITpu Ierpe | mo yxazy ot 24 nexabps 1714 roga «O BocnpemeHnn
B3TOK M TI0CYJIOB M O HaKa3aHHHU 38 OHOE» B3SITKH PACCMaTPUBAIIMCH KaK
MPECTYIJICHUs], 32 KOTOPbIE NPEIyCMaTPUBAINCH TEJIECHbIC HaKa3aHWs,
JIMIICHUE UMEHHS, UCKITIOYCHUS U3 YKCia JIOOPBIX JIIOJeH, B OTIENIBHBIX
cilyvasix — cMepTHas Ka3Hb. EkarepuHa |l momdepkuBana B ykaze OT
11 nosi6pst 1766 roga «O pacmybiaukoBaHuM BO BceM [ ocynapctee 00
YYMHEHHBUX HaKa3aHUSX 3a B3ATKH M JIMXOUMCTBOY», YTO B3SITKH U JIH-
XOMMCTBO Pa3BpallaloT MPaBOCyIHe H YTECHAIOT OeAcTByromux». beuia
BBeJICHA MyOJIMYHOCTh B OOBSIBICHUH B3TOYHUKOB. Kpome aroro, usia-
1otTcs ykaszbl Anekcannpom | ot 10 mapra 1812 r. «O BocnpemeHun mnpu-
HOCHUTb NOAAPKH HavallbHUKaM I'yOepHHUI U IPYyrMM YWHOBHHKaM» U Hu-
konaeM | «O Bocnperiennn HayaiabCTBYOIIMM JIMIAM PUHUMATH [IPHU-
HoIIeHHs oT obmmecTs» oT 9 mapra 1832 rona.

IocynapcTBeHHas BIacTb IIPOBO3MIIACKIa HEOOXOAUMOCTb 3a00THI O
CBOEM HPABCTBEHHOM JIOCTOMHCTBE, TaK KaK W CHJIa JIOJDKHA ObITh OCHO-
BaHa Ha yBa)XeHUH TpakaaH. [ 9Toil nenu TpeOoBalInuch TUCIUIIMHA
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U TOPSI/IOK, KOTOPBIE MPEAIoaraoT 100pOCOBECTHOE UCIIOMHEHHE BCEX
YCTAQHOBJICHHBIX O0s3aHHOCTEH M MOAJEp)KaHUE JIOCTOMHCTBA BIIACTH HA
HaJyieXkalleld HpaBCTBEHHOW BbICOTE. /[MCIMIUIMHA, COIIACHO BBICKA3bl-
BaHuto JI. JIforu, «mpeacTaBisieT COOOK0 CaHKIIMIO BIACTH HAI30pa, MPH-
HaJyIeXKalled BhICIIed aJAMUHUCTPALUK HaJl TOAYHMHEHHBIMH YMHOBHU-
KaMH¥ JUTs 00ecTieYeH s BBITOJHEHUSI MU UX (DYHKIMOHAJIBHBIX 00sI3aH-
Hoctei» [13]. OT YHHOBHHKOB TPeOOBaIOCh HEYKOCHUTEIBHOE COOJIO-
JICHWE YCTAHOBJICHHOTO B TOCYAApPCTBEHHBIX YUPEKICHHUAX IIOPSAKA
ynpasieHus: 1 quciuiuinHel. K Hanbonee pacnpocTpaHEeHHBIM HapyIie-
HUSIM OTHOCHUJIUCK.

— HE00OCHOBaHHOE HapyLIEHHUE CPOKOB MPE/ICTABICHUS OTYETOB
WJIN CPOYHBIX JOHECCHUH;

— HEHUCIIOJTHEHUE 3aKOHHBIX TPEOOBaHMI BBICIIETO HAYAJILCTBA,

— WCITIOJIHEHNE HE3aKOHHBIX TPEOOBAHUN MM MPUHOCSIINX CYIIECT-
BEHHBII Bpex 0e3 Ha/UIeXKallero MpeacTaBlIeHus] 00 3TOM BBICIIEMY Ha-
YaJIBCTBY € TEJIBIO MPEAOTBPATUTE BPCI WM HAPYUICHUC 3aKO0HA,

— JlypHOE WJIN HEOPE)KHOE MCTIOIHEHHE 00sI3aHHOCTEH;

— HapYILICHHUs CIy)KeOHOW TalHBbI,

— HapYyIICHMs YBOKEHHMsI, TPeOYEeMOro CTapIIuM II0 CITyKOe,

— rpy0oe uiaM HempUINYHOE OOpalleHne ¢ MOAYMHEHHBIMU WIN Ya-
CTHBIMU JIMIIAMH HPU UCIIOJIHEHUHU CBOUX O0SI3aHHOCTEH,

— 3aHsTHe NPodeccHsMu, KOTOPbIE HE COBMECTUMBI CO CITY)KEOHBIMU
00s3aHHOCTSIMH,

— TIOCTYTIKH, TPOU3BOISIINE CKaHAIbl Ha CITy>KO€ MM BHE CITy>KOBI,
HalpyuMep, MOSBICHUE B IbSHOM BHIC WM HENPHIMYHOM BHJE B ITyO-
JIMYHOM MECTEC.

C touxu 3penus H.O. KymneBackoro «locynapcTBeHHas BIacTh B
MHTEpEecax CIy)KeOHOW AMCIMIUIMHBI MOXKET MPEIINPUHUMATD pa3InuHbIe
MEpBI. AUCIUIUTHHAPHBIE MEPBI COCTOST HE B OJJHHUX B3BICKAHMSX 32 IIpe-
JOCYAMTENbHBIE MTOCTYNKH. DTO BOOOIIE MEpbI, MPEANPHHIMAEMbIEC OT-
HOCHUTEJBHO CITy’KalllUX Ul HOAJEP)KaHHs CITyKObl B HaJUIKAIEM I10-
pAaKE. WHble M3 HUX UMEIOT UCKIIIOYUTEIBHO npeuoxpaHI/lTeanmﬁ Xa-
pakTep, Apyrue NPUHUMAIOTCS IS IPEKPAICHUs YK€ BO3HHUKIINX HE-
YCTPOMCTB B CIIy’)KEOHBIX OTHOILICHHUSIX, TPETBH HMEIOT XapaKTep B3bI-
CKaHMH, HaJlaraeéMbIX Ha JOJDKHOCTHBIX JIMI C LIEJNBI0 TPUBEICHUS UX K
JI00pOMy TMOPSIIKY WM, B KpallHMX CIydasX, VIS yAaJdCHUs MX C Tocy-
JApCTBEHHOM CIy>KOBL. JUCLMIUIMHAPHOE pa30UpaTesbCcTBO YacTo He
MMeJIO BBUJY B3BICKAHHE 3a IPOCTYIOK, a MMEJIO BBHJY pa3pelieHne
CIIOPHOTO BOIIPOCA — COBMECTHMO JIM JIaHHOE TMOJIO0XKEHUE CITYKaIlero ¢
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00513aHHOCTSIMU CITY>KOBI, MM ke HeT. [1oj AucuuIuIMHapHBIMU B3bICKa-
HUSIMH Pa3yMEIOTCs TaKhe, KOTOPBIE HAJIATalOTCS WM UL TOTO, YTOOBI
HATIPaBUTh JaHHOE JOJDKHOCTHOE JIUIO Ha MyTh, TPEOYEMEBIH €ro T0JITroM,
TO €CTh C LENbI0 yIYYIIEHHUS ero Ui TOCYZapCTBEHHOW CITY>KObI, WIN
JKe, B KpallHUX CiydasiX, Uil TOrO, YTOObI OYMCTHUTH Cpely JIOJKHOCT-
HBIX JIMI] ITyTeM yJAJCHUS] M3 HHUX JIMI, 110 HPAaBCTBEHHHIM KadecTBam
HETPUroAHbIX» [14].

JucuumnimHapHbIe B3BICKAHISI TIPEATIONATa ! CISAYIONINE MEPhI BO3-
JIEHCTBUS: 3aMeUaHus], BRITOBOPHI U CTPOTHE BBITOBOPHI, BBIYCTHI U3 Ka-
JIOBAHMSI, IEPEMEIICHUS C BBICIICH JOJHKHOCTH Ha HU3IIYIO, YAaJICHUE OT
JIOJDKHOCTH U apecT 10 ceMu AHel. Ecin B TedyeHue roja ¢ mepBoro siH-
Baps MO MEpBOE SIHBAPs CIEAYIOLIEr0 rojia YNHOBHMK IOJIydal 33 MeJ-
JICHHOCTH W HEepaJIeHUE TPU CTPOTUX BHITOBOPA WIIU IIECTh MPOCTHIX BBI-
TOBOPOB, TO TPH MOBTOPHOM B TOM K€ TOJXy BHHOBHOM YITyIICHHU IIO
ciy>x0e OH MOT OBITh TpedaH CYIy, IO PEIICHHIO KOTOPOTO M3 CIyXKeo-
HOTO CTa)ka BBIYMTAJIOCH TIOJITO/1a WK ToJ1. JIuciuminHapHoe B3bICKaHue
HaJlarajgock JIMOO IO PacHOpPsHKEHUIO HEMOCPEICTBEHHOTO HAYaJIbCTBA,
a100 TOro HAa4aJIbCTBA, OT KOTOPOTO 3aBUCEIO0 Ha3HAYCHUE IPOBHUHHB-
IIeTocs Ha 3aHUMAaeMYI0 JTOJDKHOCTB. [IepBBIi MOT [enaTh 3aMEYaHUs U
BBITOBOPBI 0€3 BHECEHMsI B TOCIYXHOM CIUCOK, a BTOPOIl BIpaBe ObLI
c/leNaTh BBIYET W3 skanoBaHbs (He Gosee 1/3 romoBoro oxiajaa), mepe-
MECTUTh YHHOBHHUKA C BBICILIECH JIOJDKHOCTH Ha HHU3IIYIO, YAAJIUTh €ro OT
JIOJDKHOCTH, @ TAaKXKe apecToBaTh €ro /10 CEMH JHEH.

3a oTIMuus B CIy)k0¢ YMHOBHUKH OTMEUAINCH CJICAYIONIMMHI Harpa-
namu: 1) Beicowaiimmim Ero Mmmepatopckoro Bemwmuecta Gnarososie-
HHEM, 2) YHHAMH, 3) Op/ieHaMH, 4) Ha3HAUYCHHEM apeH[Ibl U TMOKAI0Ba-
HHEM 3eMelnb, 5) momapkamu ot Beicouaiimmero Ero Mmmepatopckoro
Benunuecta imenu, 6) eTHHOBPEMEHHBIMH JICHEKHBIMH BbIIAUaMH.

Harpaxxnenue opaeHaMu MPOW3BOAMIACH, KaK MPaBUIIO, 32 BBI-
CIyry JeT. bpura ycTaHOBJIEHa CIEAyrOIIasl IOCICHOBATEIBHOCTh B
HarpaXJICHUU!

Caaroro Cranuciasa 3 CTENEHH,

CasiToii AHHEI 3 CTEIIEHH,

Casroro CranuciaBa 2 CTEIEHH,

CBsATOI AHHEBI 2 CTEIEHH,

Cesaroro Bragnmupa 4 cremneny,

Casroro Cranncnasa 1 creneHy,

Caaroii Aunsl 1 creneny,

Cesaroro Brnagumupa 2 crenenw,
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Benoro Opuna 2 creneny,

Cesaroro Anekcanapa HeBckoro ¢ OpWTHAHTOBBIM YKpamieHHEM K
HEMY.

Hanpumep, ams npeacraBieHus K opaeHaMm 1-x cremneneit yctaHapiu-
Banuch cpoku: Csaroro CranuciaBa l-oii ctenenu — 3 roxa; CBsToi
Amnnbl 1-oii crenienn, CBsaroro Brnagmmupa 2-oii crenenn, benoro Op-
ma — 5 ner; Cestoro Anekcannpa Hesckoro, Cesatoro Anekcanapa Hes-
CKOTO ¢ OPM/UTHAHTOBEIM YKpPAIIEHHEM — 5 JIeT.

[Homapku ot Bricouaiiiero Ero Mmneparopckoro Bennuectsa nme-
HU OBUIM JIBYX BHOB. OJIHH C BEH3CJICBBIM M300pakeHHueM Bricouaiiiie-
rO MMEHH, BblIaBacMble U3 kaOuHetra Ero BenmuecTBa ynHOBHUKAM HE
Hwke V Kiracca, a qpyrue — oOObIKHOBCHHBIC, TPUOOpETaeMbIe MHHUCTEP-
CTBaMH U TJIABHBIMH YIPABICHUSMHE [UIS JIAIl BCEX YHHOB M JOJDKHOCTEH.
EnnHoBpeMeHHBIE IEHEKHBIC BBIIAYM HE MOTJIH IPEBHIMIATh T'OJOBOTO
oKJaja, xajnoBaHbs. IIpencraBieHue Kk ouepeHON Harpazae Mpou3BOIu-
JIOCh He paHee 3-X JIET CIIyKObI [T0CIIe TI0JTyYEeHUs TTOCIIeIHEH Harpabl.

Bce opaena nepsoit crenenu, opaen Cearoro ['eoprus Bcex crerie-
Hell u Briagumupa mepBeIX TpeX CTEIEHEH JaBalii MOTOMCTBEHHOE JIBO-
psHCTBO. HO 1O yCTaHOBICHHBIM IMpaBHJIAM ITOCTEIICHHOCTH KATyEeMBIX
HarpaJ Te COCJIOBHBIC ITPaBa, KOTOPbIE MOTIH OBl OBITH MOJTyYEHBI IO Op-
JICHY, BCET/la OKa3bIBAIUCH YK€ MOIyUYCHHBIMH 0 YHUHY, U TaKUM 00pa-
30M B OTOM OTHOIIEHUH OpJieHa MPAKTHYECKOro 3HAUYEHUsI HE HMMEIH.
Kaxnprii opmeH mMen ocoObId KamuTall, W3 KOTOPOTO YIUTAYHBAIUCH
MICHCHU OMPECIICHHOMY YHCITy CTapIIUX IT0 BPEMEHU ITOKAIOBaHUS Ka-
BaJepPOB KaXKIIOW CTENEHM. 3a BBINAIOIINECS OTIMYHUS IO CITy>KOe JOIyc-
KaJIUCh OTCTYIUJICHHSI TIPH MPEACTABICHUH K HArpajam U COCTOSUI B CO-
KpaleH!u 3-X JICTHEr0 MEKHArpPaJHOr0 CPOKa M B COKPAIICHUH IOJI0-
JKCHHBIX JIJIS1 YNHOMIPOU3BOJICTBA CPOKOB.

[Ipou3BoOACTBO B YMHBI JOJDKHO OBLTO CTPOTO COONIONATHCS B yCTa-
HOBIICHHOH TIOCTETICHHOCTH, B TOM YHCIIEC, M B MPEJCTABICHUAX O Harpa-
JKICHUN YMHAMH 32 BBIAAONTHecs OoTauuus. VckimodeHnus ObUIM ycTa-
HOBJICHBI Il TYOCPHCKUX M YE3IHBIX MPEIBOIUTEIICH IBOPSHCTBA, KO-
TOpBIC, MMPOCITY’KUAB B 3TOM 3BaHHU TPH TPEXJICTHS, YTBEPKIAIHUCH B UH-
HAaX COOTBETCTBYIOIIMX KJIACCOB U JOJDKHOCTCH, €CJIM OHH CIIC YHHOB HE
WMEIH, W 7 JIUI CyIecKoro 3BaHus. He mormyckanoch MpencTaBiIsaTh
3a BBIJAIOIIUECS OTIWYHS K YHHY, KOTOPBIA OoJiee ueM Ha OJUH KJIacc
BBIIIE KJIacca, IPUCBOSHHOTO 3aHUMaeMoi noimkHocTH. He nBopsHe He
MIPEICTaBIISUINCH 32 BBIAIOLIUECS OTIANYUS K opjieHy Cesitoro Bianumu-
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pa 4 creneHu, 10 UCTeUeHUs y3aKOHEHHOTO 20-JIeTHEro cpoka CiyKObl B
KIJIACCHBIX YMHAX.

Bricimyra 5ieT maBana mpaBo Ha moirydeHue opaeHa Cesitoro Bmamu-
Mupa 4 cTerneHu ¢ HaHUChIo «3a 35 JIeT» YHHOBHHUKAM, MTPOCITYKUBIINM
6ecriopouHo 35 JleT MO rpakJaHCKOMY BEIOMCTBY B O(HIIEPCKUX HITH
KiaccHbIX unHaX. OpaeHoM CBsIToil AHHBI 3 CTCIEHU HArpaXkIAIUCh 3a
ciryk0Oy B TedeHre 12 net moapsix B 0THOM MECTE U B OAHOM JJOJDKHOCTH
He Hmke V Kinacca. 3HaKOM OTIHYHMSA 32 OECIOpPOYHYIO CIyXO0y Harpax-
JIAITACh 3a JICHCTBUTEIIbHYIO BBICTYTY He MeHee 40 seT.

Harpax/eHne YynHaM¥ MPOUCXOAMIO U TP YBOJIBHEHUH CO CIYXKOBI.
[Tpn sTOM coOmofanuck OnpeseNieHHbIe TpaByia, COCTOSIBIIME B TOM,
YTO: a) HArpaXkJICHHE YHHOBHHKOB MPU YBOJBHEHHU CO CIYKObI YHHOM
TaitHoro CoBETHHKA ¥ BHIIIE 3aBHCEI0 HEIIOCPEICTBEHHO OT Oiaroyc-
Motpenus: Ero Mmneparopckoro BenudecTBa U npencTaBiaeHust HE Tpe-
6oBaso; 6) unH JleiictButenproro Crarckoro CoBeTHHKA MPHCBAMBAIICS
NpU OTCTaBKe HE paHblle, ueM 1o Oe3yrnpeuHoil Beicayre B uuHe Crar-
ckoro CoetHuka 5 net; B) unH Crarckoro COBETHHKA MPHCBAMBAJICS
MIPY OTCTABKE TOJIBKO TeM KOJUISKCKUM COBETHHKaM, KOTOPBIE, YCEPTHO
WCTIONHSISI CBOM 00S3aHHOCTH, BBICITYKIIIA O€3yTIPEYHO B CBOEM YHHE HE
MeHee 4-X JIeT; T) OTHOCHTEIBHO HATPaXKICHHS MPU OTCTaBKE BCEX APY-
I'MX YMHOBHHKOB JBOPSIHE, YBOJIEHHBIE CO CIYXOBI [0 MX Mpochdam, Ha-
TPaXIAINCh CIEIYIOIMIMMH YMHAMU TOTJA, KOTJa OHH COCTOSUTM B IIO-
CJIC/IHEM YHMHE HE MEHEE rojla M Ha4aJIbCTBO CBHJCTEIBCTBOBAIO 00 MX
Oe3ympeduHoil ciyx0e; ) HarpaKJAeHNUEe MPHU OTCTABKE CICAYIOLIMM YH-
HOM HE pacIpOCTPaHSIOCh HA TEX, KTO YBOJBHSICS OT 3aHHMAaeMBIX
JIOJDKHOCTEH ISl OTIpEJIeNICHUs K IPYTHM JIeJam.

YHUHOBHUKHU HE M3 JABOPSH, YBOJBHACMBIC B OTCTABKY IO UX HPOCH-
OaM, Harpaxjamuch cienyromumu unHamu go Crarckoro CoBeTHHKa
BKITIOYHUTEIBHO, HO TOJIBKO B TOM CIIy4ae, €CIIi OHU y>Ke TIOJTHOCTBIO BBI-
CIIY>)KWJIM 3aKOHHBIC CPOKH JUIS TPOW3BOJACTBA B 3TH YMHEL Jlmia, He
MMEBIIIME KIACCHOTO YMHA, HE MOTJIH OBITh YBOJICHBI B OTCTaBKY C YHHOM
Komnexckoro Perucrparopa.

IIpocrObI 00 YBOJIBHEHUH CO CIYKOBI C HATPAXKIACHUECM CJICTYFOIUMHU
YMHAMHM JIOJDKHBI OBUIM I110/1aBaThCsl HAYallbCTBY, OT YCMOTPEHHs KOTO-
poro 3aBHCENO MpPEICTAaBICHHWE O HarpaXIeHWH dYWHOM. Ecmm mpu
YBOJBHEHHH B OTCTAaBKY 3TOW MPOCKOBI HE OBLIO, TO BO3MOXHOCTH €€
MIOJIa4YX COXPAHsIACh B TEUEHHUE TOfa CO JHS YBOJIHHEHUS.

3acinyrd M OTIMYMS B TPAXKIAHCKOW CIIykOe OTMEYalInch «3HaKOM
oTIM4Msl OECrOpOYHON CIy»KOBI», KOTOpBHIM ObUT ydpexaeH B 1827 .
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Hukonaewm |. Jlvma, mpuBiieYeHHBIC K AUCHUILIMHAPHON OTBETCTBEHHO-
CTH, TIpEJaHHBIC CYAy, YaCTO MEHSBIIHE MECTO pabOTHl M Ha KOTOPBIX
HAYaJbCTBY MOCTYIIANHN JKAIOOBI OT TpaXkIaH, MPaBo Ha 3Ty Mepy IOOII-
peHHA HEe UMeNu. DTH Mephl MOOMIpeHHs, Oe3yCIOBHO, UTPai CBOIO
POJIb B MOBBIIICHUH MTPECTHKA YNHOBHUKA U €0 CEMEHCTBA B 00IIIECTBE.

YBOJIBHEHHE OT JOJDKHOCTH M OT CIY)KObl YMHOBHUKU HMEITH TPABO
MIPOCHUTH IO TOMAIITHUM U JAPYTUM OOCTOSATEIHCTBAM B JIFO0O0E BpeMs TO/Ia,
HE CTECHSSICh HUKaKUMHU cpokamu. OmpeneieHHoe OTpaHNueHNe yCTaHaB-
JIMBAJIOCH IS JINII, HAXOAMBIIMXCS TIOJT CIeACTBHEM Wi cynoM. OHU He
VMEIY TpaBa BbIe3/1a C MECTa, TJIe MMPOBOIMIIOCH CIICJICTBHUE HITH CY/I.

OO0mue ycIIoBHsl YBOJBHCHHS COCTOSUTM B TOM, YTO HHUKTO HE MOT
OBITh YBOJICH paHEEe Caud B YCTAHOBIICHHOM IMOPSIKE JIET M TOTYYCHUHN
pacmuckd 06 3TOM OT MOCTYIHBIIETO HA €0 MECTO CIy»amiero. [1pock-
6a 00 yBONBHEHHMH MMoJaBaiiack Ha Bricouaiimee VMg u coBepmanach B
TOM JK€ TIOpAJKe, KaK M olpeneneHue Ha ciyx0y. [Ipu yBonbHEHHH BBI-
JTABAJICSl aTTECTAT, KOTOPBIA 3aMCHSUT JOKYMEHTBI O MPEKHEH ciyxoe,
KOTOPBIC HE BO3BPAIAIACH U JTOJDKHBI ObUTHA OBITH YHHUYTOXKEHBI. HUKTO
HE UMeEJl IPaBa CaMOBOJIEHO OCTaBHTh MECTO CITY>KOBI WIIU MPEKPAIICHUS
00s13aHHOCTEH, CBSA3aHHBIX CO CITy’KOOH, 0 OOBABICHHUS €My 3aKOHHOTO
YBOJIBHEHHUSA. ATTECTaThl COJEPIKAIN CBEACHHS O BHITOBOPAX M YIyIle-
HUSX HE M0 CyAy, a B aIMHHHCTPATHBHOM MOpPsJKE, B TEUEHHE TOMa, a
TaK)Ke yKa3bIBAJICS pa3Mep MEHCHUU U JaBalloCh paspellieHre Ha TPaBo
HOIIICHHS B OTCTaBKE MYHITUPA.

B cnydae mpu3sHaHUS TOCYJapCTBCHHOTO CIYXKAIIETO HECOCTOSTEIh-
HBIM JIOJDKHHKOM TIO €T0 TOPTOBBIM JIeTaM, OH YBOJBHSIICS CO CITY’KOBI.
HpI/I'-H/IHaMI/I YBOJIBHCHHS TAKXE SABJISJIUCE. IIpUroBOp cyaa, UCTCUCHUC
CpOKa, OCTaBJICHHE 3a LITATOM, CMEpPTh, AyIleBHasi 00JE€3Hb, HECOOTBET-
CTBUE 3aHMMaeMoil oJKHOCTH. [lo pelieHuio cyna U0 UCKIIYaloch
U3 CITy’KOBI, yTpauuBasi MMPaBO HOBOTO TOCTYIUICHUS HA TOCYHapCTBEH-
HYIO WIH OOIIECTBEHHYIO CITYy>KOY, FUTH OTpPEIIajoCh OT JOJDKHOCTH, C
JUIIEHUEM paBa HOBOTO MOCTYIUICHHUSA Ha CIyXOy B TEUCHHE TPeX JIEeT
CO JIHSl OTpEUICHHs, B TOM 4Kcie Obljla BO3MOYKHA yTpaTa CIy)KEeOHBIX
[IpaB [pU NPUCYKACHUU JIMLA K OJHOMY U3 HAKa3aHUU, COCIUHEHHBIX C
JUIICHUEM TIPaB.

JI. droru, uccremys mpaBo Ha BO3MEIICHHE HETIPABHIBHO YBOJICHHO-
TO0 YMHOBHHKA C OTCTaBKOW WU Oe3 Hee, oTMedal, 4TO «37ech CIeayeT
MIPUJIOKHUTH OOIIYI0 TEOPHUIO, MPUHSATYI0 OTHOCHTEIHLHO OTBETCTBEHHO-
CTH TOCYJapCTBa U OTBETCTBEHHOCTH UYMHOBHHKA. Eciin nelCTBUTENHHO
MO>XHO BHJIETh B OTMEHEHHOM YBOJBHEHMU WM OTCTAaBKE, WM JaXKe B
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MIPOCTOM CMELICHUH, NPHU3HAHHOM HENPaBWIbHBIM, BUHY ITyOJUYHOMN
CIIyKOBI, TO JICHE)KHAash OTBETCTBEHHOCTh I'OCYIAapCTBa Iepell YHHOBHU-
KoM Oyzmer ycraHoBiieHa. C Ipyroi CTOpOHBI, BBICIIMH YHHOBHHUK, CO-
BEPIIMBIIMA HHUYTOXHBII aKT YBOJBHEHHEM, OTCTPAHEHHS, OTCTABKH
WJIN CMEIIEHHS, TIpeciIeys 1ellb, Yy K/yI0 UCIIOIHEHHsI CBOeH (YHKIHH,
MOXET OBITh OOBSIBIICH OTBETCTBEHHBIM I€pe]] HU3IIMM YHHOBHUKOM,
CTaBIIUM OOBEKTOM 3TOr0 HEMpaBWIBLHOrO peuieHus» [15]. «VYnanenue
OT JIOJDKHOCTH» IIPHMEHSUIOCH TOJIBKO 3a HPOCTYIIKM MO CIIyk0e, yka-
3aHHBIC B YIIO)KeHHH 0 Haka3aHHAX M MPOMCXOIHIO MO PACTIOPSIKCHHIO
TOTO HA4aJIbCTBA, OT KOTOPOI'0 3aBUCENIO Ha3HAUYCHUE K JOJDKHOCTH. OHO
MOTIJIO OBITH 00KaJIOBaHO B OOIIEM HOPS/IKE, YCTAaHOBJICHHOM 3aKOHOM
Ha pactopspKEHUst JaHHOTO HadaubeTBa. CiryKalye, yBOJICHHBIE 110 9TOMH
NpUYKHE, BIOCICACTBHU HE HMEJIH NIPaBa COCTOSATh Ha FOCYIapCTBEHHOM
ciyx0e. Cpean OCHOBaHMH YBOJBHEHHMS UYMHOBHHMKOB CYILECTBOBAja
NPUYHMHA, KOTOPasi BBI3bIBAJIA ONPEEeTIeHHOE HEJOBOIBCTBO B OOIIECTBE.
CyTb ee cocTosula B TOM, YTO YHHOBHHMKH, KOTOPBIE, 110 YOSIKICHHIO Ha-
YaJbCTBA, OBUIM HECIIOCOOHBI K MCIIOJIHEHUIO BO3JIOXKEHHBIX Ha HUX 005~
3aHHOCTEH, WM 1MOYeMy-TH00 HeOJIarOHaIeXKHBI, a TaKKe OB BUHOB.

Opnako, koraa B 1898 r. xomuccHsl IO COCTaBJICHHIO HOBOTO YIO-
JIOBHOTO YJIOKEHUSI, BRIPA0aThIBast POSKT OCOOOI0 yCTaBa O CIIyKEOHBIX
MPOBUHHOCTSIX, HAIIUIA, YTO 3TO IOJIOYKEHHE HE COOTBETCTBYET COBpE-
MEHHOMY NPaBOCO3HAHUIO, TO JaXe W TOTAa, C N3MEHEHHEM rocyIapcT-
BEHHOTO CTPOs, 3TO HE TOJBKO HE OTMEHWIIH, HO M HAILIH cdepy mpume-
nerusi. B 1908 rogy CeHaT npe/uioykKiil YBOJIbHATh CIyKaIIUX MO Ha3Ha-
YCHUIO, €CJIM OHM IMPUHAJICIKATIN K NPOIPaBUTCIIbCTBEHHBIM MOJIUTUYC-
CKUM COI03aM M 0OIIeCTBaM WJIM MPUHUMAIIM y4acTHUe B MPOTHBOINPABHU-
TenbeTBeHHOM arutanuu (Onpeaencnue Cenata ot 30 anpens 1908 r.).

JI. Troru, oGoO1mast BOpoCk PaBoOBOro CTaTyca YAHOBHHKOB, MOJI-
YepKHBaJl, YTO «arcHTbl YMHOBHHMKM HAXOJISTCS, INIABHBIM 00pa3oM, B
OOBEKTHBHOM IOPUIMYECKOM IIOJIOKEHHH, 3aKOHOM MM periiaMeHTap-
HOM MOJIOKCHHH, CO3MAHHOM 3aKOHOM, MPUYEM HAa3HAYMBIIMA HX aKT
(OMHOCTOPOHHMI aKT WJIM JIOTOBOP) SIBJSETCS YCIOBHEM MPUMCHCHHS
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9TOro 3aKOHa. JTO TAKOE MOJOXKEHHE, KOTOPOe BO BCAKUI MOMEHT MO-
JKeT OBITh M3MEHEHO 3aKOHOM, M YHHOBHHK HUKOTJA HE MOXKET IPETCH-
JIOBAaTh Ha MPUOOPETEHHOE MPaBO, KOTOPOTO HE MOT OBl OTHSTH Y HEro
3akon» [20]. B cBs3u ¢ 3THM B3IJISIOM XOTENOCH OBI TIOMYEPKHYTh HCTO-
pUYecKyl0 Mapaijenb B pa3BUTHM TPYJIO-TIPAaBOBOTIO acCIeKTa B CTaTyce
TOCYJapCTBEHHBIX CITY)KaIlUX.

3aKOHONIATEITLCTBO JTOPCBONIOIMOHHON Poccum 1o cBoemy o0Bemy
HE yCTymnajo Mo TapamMeTrpaM KyJlbTypHOW M HOPMATHBHOW 0as3e eBpo-
MEHCKIX CTpaH O MyOIMYHOM CITy’K0e, IYTO CBHIETEIFCTBOBAIO O BHAMA-
HUU K 9TOMY BUJIY JACATEILHOCTH CO CTOPOHBI TOCYIapCTBA.
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Pocculickuil rocynapCTBEHHBIN CIyXallldil MMEN OIBIT, Pa3HOCTO-
POHHIOIO TIOATOTOBKY, XPaHHUI BEPHOCTH CIIy*kO0€, TPOSBISI JOSIIBHOCT
[0 OTHOIICHHIO K TOCYJapCTBY; Hapsily C JKECTKOW perjaMeHTarueit
BCEX CTOPOH AEATEIBHOCTH YMHOBHUKOB OTCYTCTBOBAJI JIEMOKDPATHU3M,
CyIIIeCTBOBaJIa MOPAIbHO-UECOIOTHYECKass HECOBMECTUMOCTb U/I€U TICH-
XOJIOTHH MOHApXUH C MIEeH IpakIaHCKOW CIy)KObI 0OIIEeCTBY, KOTOpast
MIPHUBOJIMIIA K TOMY, YTO YHHOBHHKH CIY)KWJIN LIapio B OoJblIel Mepe 3a
«CTpax», 9YeM 3a «COBECTbY», CTPEMSCH MOIYIUTh OT CBOCH AEATEILHOCTH
MaKCHMYM BO3MO)KHOTO, HETATUBHBIMU UEPTAMH SIBJISUINCH. YNHOMOYH-
TaHHe, TPOTEKIIMOHU3M, OUYKOBTUPATEIbCTBO, OIOPOKPATH3M, MTPOHU3BOIL.
[To muennto b.H. Unuepuna, «MemneHHOCTD, (popMaiii3M, JIMXOUMCTBO,
MIPUTECHEHUE, CBOEKOPBICTUE BH/IbI, PABHOLYIINE K 001eMy Oiary — BOT
SIBJICHUSI, KOTOPBIE CIMIIKOM YacTO BCTPEHUAIOTCS B €€ JeSTeIbHOCTH
(4MHOBHHMYECTBA) — POJIb, U KOTOPBIE OBEJIU €€ JO0 TOH CTEIEHH HEro-
MyJISIPHOCTH, Ha KOTOPOH OHA M HBIHE CTOUT; — HO, OJJHOBPEMEHHO, TIpO-
JoipkaeT oH. — Ecniu y Hac cymiecTByeT IrpaxaaHCKOE yCTPOICTBO, ecin
MBI TOJIB3YEMCSI TPaXKJaHCKOW 0€301acHOCTBIO. .., €CIIM €CTh CPEACTBa
COOOIIEHHMSI, €CITN YCTPOCHBI YUMIIMINA, TMMHA3U1, YHHUBEPCUTETHI, €CIIN
B MPOBUHLMSIX €CTh apXUTEKTOPBI, MEIWKH, €CIM 3aKOHBI COOpaHbBI B
00IIuii CBOJ, TO MBI BceM 00s13aHbI Oropokpatum» [21].
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B HacTosmelt craThe JenaeTcs MOIBITKA BIEPBBIE MPEICTABUTH B
OoJsiee-MeHee ILIEJIOCTHOM BHIE OBOJIBHO JIIOOOIBITHOE SIBJICHHE B 3a-
[aHOEBPONEICKOM KyJIbType, KOTOpO€, HAaCKOJIBKO HaM H3BECTHO,
MIPAKTUYECKH HE YJOCTOMIOCh BHUMAHUSI COBPEMEHHOM Hay4YHOI MbIC-
TU. A MEXIY TeM MHTEpECyIOIlel Hac TeMe MOCBITHIM HEMaJlo CTpa-
HUII MHOTHE 3aIlaJIHOEBPOIEHCKUE aBTOPHI OT 3MOXH AHTHIHOCTH H
BIUIOTH 10 18 Beka, MOJBU3aBIIMECS B PA3IMYHBIX 00JACTAX AEATEIIb-
HOCTH; CpeIH HHUX ObUIM U (PUIOCO(DBI, U ICCEHUCTHI, U TEOPETUKU HC-
KyCcCTBa, M MOATHl. Bcex Mx oObeAMHSUT )KHMBOIM HMHTEpEC K dCTEeTHYe-



